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IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 794 OF 2001

REPORTABL
E

Ghazi abad Devel opnent Authority ... Appel | ant
Ver sus
Ved Prakash Aggarwal ... Respondent
JUDGMENT
TARUN CHATTERIJEE, J.
1. Thi s appeal at the instance of Ghaziabad
Devel opnment ‘Authority (in short "the GDA")
is filed agai nst the judgment and or der
dat ed 3rd of August , 2000 passed by t he

Monopol i es and Restrictive Trade Practices
Comm ssion, New Del hi (in short ‘the MRTP
Conmission’) in RT.P.E. No.82 of 1998 by
whi ch the MRTP Conmi ssion had directed the

GDA to deliver possession of a plot of 90
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sq. ntrs. to the conpl ai nant/respondent in
CGovi ndpuram Schene or any adj acent scheme

at a price prevalent in the year 1988.

The dispute in this appeal pertains to the
allotment of certain land by the GDAin its
CGovi ndpuram Schene. In the conplaint filed

bef ore t he VRTP Commi ssi on
respondent, it was alleged that the GDA had
first al lotted certain | and to

after many years, cancelled the all ot nent

arbitrarily. The r espondent al so
t he refund of t he i nvest ed
Chal | engi ng t he cancel | ation of
as arbitrary and al so for ref und

i nvested noney, a proceeding was initiated
at the instance of the respondent before
the MRTP  Commi ssi on al | egi ng
cancel l ation of the allotnent by the GDA
was not only arbitrary but also indicative
of its nonopolistic hold on the | and and

therefore, it anbunted to an unfair trade

by t he
him and
cl ai nmed
anpount .
al | ot nent
of t he
t hat t he
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practice under t he VRTP Act . The GDA
ent er ed appear ance and deni ed the
al | egati ons nade in t he conpl ai nt, i nter
alia, alleging that no specific allotnent

order was made by the GDA and, therefore,

cancel l ation of the sane did not arise at

all. It was further stated by the GDA in

their witten obj ection to the conpl ai nt
that the long delay was attributable to the

f act t hat t he schene was tied up in
[itigation for many years and when t hat
[itigation was over, t he draw prescri bed
for allotnent of [and was held. Sincethe

r espondent had failed in thi's dr aw, the
allotnent of the land could not be nmade and

t herefore, t he refund was of f er ed, After
hearing the parties and on the basis of the

avai | abl e records, the MRTP Conmi ssion held

that the |and was indeed allotted to the

r espondent and the cancel | ation of the
respondent’s all ot nent when other allottees

had been gi ven t he pl ots in t he sane
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ci rcunmst ances anounted to an "unfair trade
practice" under Section 36 of the MRTP Act.
The MRTP Commi ssi on al so hel d t hat t he
r espondent had suffered pecuni ary | osses
and damages. Based on these findings, the
MRTP Cormmi ssion directed the GDA to all ot
90 sq. ntrs. of plot to the respondent in
Govi.ndpur am Scheme and in case the plot was
not' avail abl'e, to hand over the possession
of vacant pl-ot of t he sane si ze to t he
r espondent in ot her schenes near by the
CGovi ndpur am Schene at t he previously
deci ded price. Feel ing aggri eved by this
order, the GDA has cone up-in appeal in
this Court.

3. Havi ng heard t he | earned counsel for
parties and after going through the order of
t he MRTP Commi ssi on as wel | as the ot her

avail abl e records, two guesti ons crop
before us for decision of this appeal: -
(i) Wet her any unfair trade practice

resorted to by the GDA

t he

up

was
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(i)

Whet her t he VMRTP  Commi ssi on had
jurisdiction to direct the GDA to allot an
alternative plot of land to the respondent
at the previously fixed price under the

MRTP Act .

Bef ore we go into these questions, we may,

at ‘this stage, narrate certain other facts
al'so, whi ch woul d be required for decision
in this appeal. I'n Cctober 1988, the GDA had
floated a housi ng scheme the particul ars of
whi ch are reproduced as under.

"Col.3.40 - This schene relates to
pay pl an whi ch says that the
pl ot s/ houses under these schenes are
bei ng constructed under | unp sum plan
(code 1), self financing plan (code 2)
and hire purchase plan (code 3).

Col . 3. 43 The reservation anpunt, as
mentioned in colum 8 of table 1 is to
be paid within 30 days fromthe date of
reservation letter.

Col. 3.66 If payment fixed for such
allotnent of land is not made within
three nmonths after its due date along
with penal interest, if any, the
al lotment shall be treated as cancell ed
wi t hout notice. The GDA reserves its
right to cancel for non-paynment wthin

5

t he
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t he time specified in col um
Wi t hout notice.

Col .8 The allotnment will be nmade by a
manual conputerized draw in the presence
of applicants who wish to be present as
per the serial Nos. of the application
fornms. Claimfor any particul ar house by
any applicant will not be acceptable.
Dates of lottery for reservation and

al l otment shall be published in the
newspaper. Col 9 speaks about
unsuccessful applicants.

Col'.9.10 Those applicants, who have not
been al'lotted/reserved pl ot s/ houses,
will' be returned their registration
anmount_ wi-thout interest if the period of
deposit of such noney with the GDA is

| ess than one year.

Col.9.20 If the period of deposit is
nore than one year 5% sinple interest
shall be paid for the entire period of
deposit. Co.9.30 For the purpose of

cal cul ati on of period of deposit the
nont h of deposit & refund shall not be
counted. Any period after the date of
start of refund of registrati on anount
of unsuccessful applicants, shall not be
counted for the purpose of calculation
of ‘period of deposit’."

Keepi ng the colums, as noted herein above,
in m nd, | et us now proceed with
subsequent rel evant docunents. A letter dated 10th

of February, 1989 i ssued by the

t he

GDA

3. 66

to

ot her

t he
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respondent is one of the inportant docunents that
needs to be considered by us in disposing of this
appeal . This letter indicates reservation of Pl ot
E in Govi ndpuram Scheme and the estinated cost is
shown as Rs.55, 800/-. The paynent schedul e as
appearing fromthe sanme is as under: -
The due date for paynment is 10th of March

1989 and the anount due indicated in the said
letter is Rs.50, 000/-.

The conditions for taking account for non-
payment is shown in the foll ow ng manner -
(i) The grace period of one nonth shall ‘be given
for paynment of the above amount after the due
dat e.
(ii) If the amobunts payable to the GDA are not
pai d wi t hin t he prescri bed time limt, pena
interest at the rate of 18% per annum shall be
payabl e along with the payabl e anounts. |f the
paynment is not nade within three nonths after its

due date along with penal interest, if any, the
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al | ot ment shal | be treated cancel | ed wi t hout
noti ce.
The reservation of Pl ot E in CGovi ndpur am
Schene so far as the respondent was concerned was
subj ect to rul es and regul ati ons in force
prescribed fromtine to tine by the GDA or the
State Gover nment. It was al so st at ed in t he
I'etter t hat t he termns and condi tions as
stipulated in the brochure of above schene hold
good and the allocation was subjected to those
conditions. Draw for specific plot number was to
be hel d separately.
5. Havi ng consi dered the relevant materials, as
not ed herei nabove, | et us now | ook at the
findi ngs of t he VRTP Conmi ssi on based on
which it has passed the i nmpugned order. The
findings are as under: -
By a reservation letter dated 10.2.1989, the GDA
i ntimated t he conpl ai nant regardi ng
reservation/allocation of a plot in Plot E category
i n Govi ndpuram Pl ots Schene in t he nane of the

conpl ai nant and was allotted/reserved allottee code
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no. 539 700 0070 for an approximate area of 90 sg.
metres.
2. The conpl ai nant deposited Rs. 45000/- vide demand
draft dated 10.4.1989 with the GDA within grace
peri od and the bal ance Rs. 5000 was pai d vi de
denmand draft dated 7.1.1990 with 18 %penal interest
amount i ng to Rs. 750/ - and t her ef or e, t he
conpl ai nant had deposi ted a t ot al sum of Rs.
58000/ - by the end of January, 1990.
3. The order of the Al l'ahabad Hi gh Court in Satya
Prakash Vs. State of UP dated 24.4.1991 nowhere
nentioned that the area of the Govi ndpuran schene
had been reduced and therefore the reason given by
the GDA was not supported by this order of the
Al | ahabad Hi gh Court.
6. W have exam ned t he findi ngs of the MRTP
Conmi ssi on in t he I'ight of t he material s on
record. Havi ng done t hat it is difficult to

concei ve that the respondent was unsuccessful in
the draw of lots as alleged by the GDA, which is

t he excuse gi ven by them for not gi ving t he
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possession of the plot to the respondent.

an admtted fact that the GDA had al ready issued
a reservation/allocation letter to the respondent
and it is also a finding of the MRTP Comm ssi on
that the respondent had paid the full amunt of
Rs. 58000/ - . This shows that the respondent was
successful in the draw of lots because otherw se,
wher e was t he need for t he GDA
reservation/allocation letter to the respondent
whi ch al so required himto nake the necessary
payments. In this view of the matter, we affirm
the finding of the MRTP Commi ssion that the act
of the GDA anpbunted to an unfair trade practi ce.

7. Havi ng deci ded i ssue no. 1 in

10

It is

to i ssue t he

t he manner

i ndi cat ed above, t he ot her qguesti on t hat we

need to decide is whether the MRTP Comnri ssion

had the jurisdiction to direct
handover possession of a vacant plot of 90 sq.

ntrs. to t he r espondent in t he
schenme or if not available, an alternative plot

in sone other schene. So far as this question

is concerned, we hold that the MRTP Comm ssion

t he GDA to

Govi ndpur am
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was clearly in error in directing the GDAto
handover possession to the respondent. Under
t he Act , there are provi si ons for inquiries
that can be instituted by the MRTP Conmi ssi on
whil e Section 36D read with Section 12A and 12B
| ay down the powers of the MRTP Commission in
deal i ng with i'nstances of Unfair trade
practi ces. None of the provi si ons seem to
i ndi cat'e t hat t he MRTP Commi ssi on has t he
authority to do what it didin this case. The
MRTP Commi ssi on has the power to inpose damages
or give conpensation to the respondent as a
node of redressal for harm caused by the unfair
trade practices, but it certainly cannot assune
t he power s of t he civil court because t he
action of t he MRTP  commi ssion in this case
virtually amount s to gr ant of specific

per f or mance.

8.1n this view of the matter and in view of the
foregoi ng reasons, we consider it appropriate

to remand this appeal to the MRTP Commi ssion
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for decision afresh on the conpensation, which
may be given to the respondent in accordance
with law al ong with ref und of t he anount

deposited by the respondent with the GDA with
simple interest. The appeal is thus allowed to

the extent indicated above. No costs.

[ HARII T SI NGH BEDI ]
New Del hi .

May 14, 2008.




