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ACT:

Bonbay Municipal’ Boroughs Act, (Bom 18 of 1925), Ss.
78 to 84-\Whether assessment |ist should be authenticated
before the expiry of ‘the official year

Stare Decisis-Principle when State H gh Courts have
given a particular interpretation to State enactnent.

Interpretation of statutes-Statute nust be read as a
whol e-Legi sl ative interpretation as a gui de.

HEADNOTE:

The scheme of Ss. 78 to 84 of the Bonbay Municipa
Bor oughs Act, 1925, shows that the official year is the unit
of time for the levy of rates on buildings and l'ands. Under
these provisions the provisional assessnent list is prepared
for the official year, either before the comencenent or .in
the course of the official year, objections are invited, and
anmendnments consequenti al upon the deci si ons on t he
objections are carried out in the list. The assessnent |i st
is then authenticated. The process of assessnent and |levy of
tax which begins with the preparation of the provisiona
assessment list is thus conpleted when the assessnent |i st
is authenticated. The assessment |ist, when authenticated,
beconmes effective fromthe first day of the official year
and gives rise to the liability or the rate-payers to pay
the tax levied. [889 C

For the assessment year 1951-52, the appellant foll owed
the procedure but the authentication was on July 24, 1952,
after the expiry of the official year on WMarch 31, 1952.
Since property tax in accordance with the revised rates was
sought to be levied, the respondents filed a suit for a
declaration that the appellant was not entitled to recover
any property tax at the revised rates.

The suit was decreed and the decree was affirmed by the
H gh Court.

In appeal to this Court, it was contended that, (1) the
aut hentication of the assessment |[|ist in order to be valid
and effective, need not be nmade before the expiry of the
official year to which the assessnent list relates; and (2)
the suit was barred under s. 206A of the Act.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 11

Di sm ssing the appeal

HELD: (1) The assessment list in order to be effective
in levying the tax must be authenticated before the expiry
of the official year and if it is not, the assessnent |ist
woul d be void and inoperative and would not give rise to any
liability in the rate-payers to pay tax. [891 H

(a) Once the viewis taken that the process of |evying

the tax is conplete only when the assessnment list is
authenticated and it is only then that the tax is levied on
the rate-payers, it follows that the authentication nust be

made within the official year. The tax being a tax for the
of ficial year nust obviously be levied during the officia
year and since the levy of tax is conplete only when the
assessment list is authenticated it must follow a fortiori
that the authentication nust  take place in the officia
year. O herwise, the tax for an official year would be
| eviable at any time, wthout any tine limt, even years
after the expiration of the official year, which could not
have been the intention of the legislature, since it is an
annual tax intended to be levied for each official year
[889 D F]

(b) Section 84 provides that it shall not be necessary
to prepare a new assessment |ist every year but subject to
the condition of revision once in every four vyears, the

Chief OFficer nay adopt the assessnent list for any year
with necessary alterations for the vyear i medi ately
foll owi ng. The provision

884

postul ates that there would be an assessnent list, that is,
the authenticated assessnent list, for each official year
before the <close of that official year so that it can be
adopted by the Chief Oficer for the imedi ately follow ng
year. Otherwi se, he would have to prepare a new provisiona
assessnment list every tinme when the Assessnent List for the
preceding year is not finalised and authenticated, and this
mght lead to the starting result of there being nore than
one provisional assessment |ist in the process of
finalisation at the same tine. [889 G 890 (]

(c) In interpreting a provision of a statute the court
is entitled and indeed bound to consider any other parts of
the Act which throw light on the intention of the
| egi sl ature. The statute nust, therefore, be read as a whole
and every provision in it nust be construed with reference
to the context and other clauses so as, as far as possible,
to make a consistent enactment of the whole statute.” Section
82(1) provides for naking of an amendnent in the assessnent
l[ist by insertion or alteration of an entry (in certain
events, after hearing any objections to the  anendnent,
Section 82(3) nmmkes the anendnent effective from ’'the
earliest day in the current official year in which the
circunmstances justifying the entry or alteration existed.’
The expression clearly signifies the earliest day in the
official year which is current when the anendnent in-the
assessment list takes place, that is, the official vyear
which is running at the tinme when the anmendnent is nade by
insertion or alteration of an entry. Therefore, a conbined
reading of s. 82(1) and (3) shows that an anendrment, in
order to be effective in levying tax for an official year
must be rmade during the currency of the official year. The
scheme of ss. 78 to 8l is identical with s. 82 and in both
cases what is contenplated first is a proposal to which
objections are invited and after the objections are
i nvestigated and disposed of, the assessnment [|ist in one
case, and the altered entry in the other, are authenticated,
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giving rise to liability in the rate-payer. It nust follow a
fortiori that if an alteration in the assessnent list in

order to fasten liability on the rate payer, is required to
be made during the currency of the official year equally,
the assessment list, in order to giverise to liability in
the rate payer, nust al so be authenticated before the expiry
of the official year. [890 C 891 B

Shol apur Municipality v. Governor General, 49 Bom L.R
752 and Shol apur Muni ci pal Corporation v. Rancthandra 74 Bom
L.R 489 referred to.

(d) Three High Courts having jurisdiction over the
territories in which the Act is in force have all taken this
view over a course of years and this Court will not be
justified in departing fromit, nmerely on the ground that a
different view is possible. This Court is ordinarily |oathe
tointerfere with the interpretation of a State statute
which has prevailed in the State for a | ong nunber of years
and which the State Legislature has chosen not to disturb by
| egi sl ative anendnent. [891 C- D]

(e) In" the present case, the Bonbay Legislature has
accepted the -interpretation of ~ss. 78 to 81 by the three
Hi gh Courts and given legislative recognition to it by
i ntroducing s. 84A by Bombay Act 53 of 1954. This provision
makes it clear that the legislature not only did not anend
the Act for the purpose of renpving thetine limt of the
official year as interpreted by the H gh Courts or enlarging
such time limt, but on the contrary, nmade the time limt
nore stringent by providing that the authentication shall be
made by the Municipal Borough not late than July 31, of the
official year, and that if the  authentication is not nade
within that tinme, the State Government shall be entitled to
appoint a person for the purpose of  authenticating the
assessnment list and that the authentication by such person

shall not, in any event, be later thanthe |ast day of the
official year. [891 D H

(2) Section 206A provides, inter alia, that no suit
shall lie against a municipality in respect of any act done

i n pursuance of execution or intended execution of the Act
unless it is conmenced within 6 nonths next  after the
accrual of the cause of action. It could not, however, be
contended that the cause of action for the suit in the
present case arose in favour of the respondents and ot her
rate payers on July 24, 1952, when the list was
authenticated and that the suit, not having been filed
within 6 nonths of that date, is barred. The assessment |i st
in the present case was authenticated after the expiry of
885

the official year and was void and inoperative and the
respondents and other rate-payers were entitled to ignore it
as a nullity. Their cause of action arose only when the
appel l ant sought to recover the anpbunt of tax fromthem on
the strength of that assessnent list. In the absence of
material to show when the notices demand requiring the
respondents and other rate-payers to pay the anmount of tax
were issued, or which rate-payers paid and when it is not
possible to say whether the cause of action for filing the
suit arose to the respondents within six nonths before the
filing of the suit or earlier. [892 A-E

JUDGVMVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2406 of
1968.

From t he Judgnent and Order dated 13-2-1968 of the High
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Court of Mysore at Bangalore in R S.A No. 477 of 1962.

M S. K Sastri and M S. Narasi mhan for the Appellant.

B. DD Bal, R B. Datar and Rajan Yashpal for the
respondents 1, 5, 6,10, 11, 17, 19, 23, 25, 26, 27, 35, 36
and 50.

The Judgrment of the Court was delivered by

BHAGMTI, J. This appeal by special |eave raises two
guestions relating to the interpretation of certain
provi sions of the Bombay Municipal Boroughs Act, 1925. The
facts giving rise to the appeal are few and may be briefly
stated as foll ows:

The respondents are rate-payers liable to pay property
tax in respect of their |ands and buildings situate within
the limts of the erstwhile Minicipal Borough of Dharwar now
converted into the Hubli Dharwar Municipal Corporation. The
Muni ci pal Borough of Dharwar (hereinafter referred to as the
Muni ci pal Borough) ~ was at the material time governed by the
provisions of the Bonbay Minicipal Boroughs Act, 1925
(hereinafter referred to as the Act). The Chief Oficer of
the Municipal Borough prepared an assessnent |ist for the
official —year 1951-52 containing revised valuation and
assessnent of the lands® and buildings situated within the
[imts of the Minicipal Borough and published it on 1st My,
1951 in accordance with the provisions  of the Act. The
respondents and several other rate-payers filed their
obj ections against the valuation and assessnment in the
assessnment list and consequent on the decisions on the
obj ections, nodifications were made in the assessnent |i st
and the assessnent |ist so finalised was authenticated on
24t h July, 1952. Since the authentication of the assessnent
list was nmde after the expiry of the official year, the
respondents and other rate-payers took the “viewthat the
assessment list was void and inoperative-and the Minicipa
Borough was not entitled to recover property tax 'at the
revised rates which were higher than the rates charged in
the previous official years. It seenms, however, that froma
few persons, whose names do not appear in the record
property tax in accordance wth the revised rates was
collected by the Minicipal Borough. There was consequently
an agitation anobngst the rate-payers-and a body called the
Citizens Welfare Association chanpioning the causes of the
rat e- payers addressed a comunication dated 30th Novenber,
1952 to the Director of Local Authorities requesting himto
direct the Municipal Borough to refund the excess anount of
property tax collected from the rate-payers, because
according to themthe levy and coll ection of property
886
tax at the revised rates was illegal in view of the fact
that the assessnent list was authenticated only on / 24th
July, 1952 beyond the expiration of the official year for
whi ch the property tax was sought to be |levied. The Director
of Local Authorities by his reply dated 16th Decenber, 1952
inforned the Citizens Wl fare Association that the |levy of
property tax under the authenticated assessment |ist was,
according to him perfectly valid. The President of the
Muni ci pal Borough thereafter issued a public notice dated
10t h Novenber, 1954 calling wupon the rate-payers to "pay
i Mmediately all the tax still due fromthem and extend their
full cooperation to the Minicipal Borough". Since the
Muni ci pal Borough was determined to recover the anount of
property tax fromthe rate-payers at the enhanced rates
appearing in the assessment |ist, the respondents, acting
for and on behalf of thenmselves and other rate-payers, filed
a suit against the Minicipal Borough on 6th June, 1955.
after giving notice dated 1st April, 1955 on the hypothesis
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that such notice was required to be given under s 206A of
the Act. The main reliefs clainmed in the suit were, firstly,
a declaration that the Muinicipal Borough was not entitled to
recover property tax from the rate-payers at the revised
rates since the assessment |ist was authenticated beyond the
expiration of the official year and secondly, an order
directing the Muni ci pal Borough to refund the excess
property tax recovered by it fromthe rate-payers.

The Muni ci pal Borough in its witten statenent raised a
prelimnary objection that the suit was barred by linitation
since it was not filed within six nonths of the accrual of
the cause of action as required by s. 206A of the Act and it
al so disputed the claimof the rate-payers on nerits on the
ground that there was nothing in the Act which required that
the assessment list should be authenticated before the
expiration of the official year and that even if the
assessment list was authenticated beyond the expiration of
the official year, it did not have the effect of
i nval i dating the assessnent |ist.

The Trial Court negatived the plea of linmtation based
on s. 206A of the Act and so far as the nmerits were
concerned, held that ~since the authentication of the
assessnment list was admittedly nade beyond the expiry of the
official year, the assessment |ist was void and inoperative
and the Municipal 'Borough was not entitled to levy and
collect property tax at the revised rates on the strength of
such assessment |ist. The Municipal Borough, ‘being aggrieved
by this decision, filed an appeal to the District Court, but
the appeal was unsuccessful and-a second appeal to the Hi gh
Court also failed. Hence the present appeal by the Minicipa
Borough with special |eave obtained fromthis Court.

The principal contention that was urged before us on
behal f of the Minicipal Borough was that on a true
construction of the relevant provisions of the Act, the
aut hentication of the assessnment list, in client to inpose
liability to tax for the official ~ year even if it is made
the official year to which the assessnent list relates and
it is sufficient to inpose liability to tax for the officia
year even if it is made at any time after the expiry of the
official year and, therefore, in the present case, though
the authentication of the assessnent |list for the official
year 1951-52 was made on 24th July, 1952 after the expiry of
887
the official year, it was valid and effective and operated
to create liability on the tax payers for paynent of tax at
the revised rates. In order to appreciate this contention it
is necessary to examine briefly the scheme of the Act in

regard to assessment and | evy of property tax.. The
tascicunus or section from78 to 89 deals with assessnent of
and liability to rates of buildings and |ands. /These

sections set out the procedure which nust be followed for
levy of rates on buildings and | ands. Section 78, sub-s. (1)
requires the Chief Oficer to cause an assessnment list of

all lands and buildings in the Minicipal Borough to  be
prepared containing various particulars set out in the
section. When the preparation of the assessnment list is

conpleted, the Chief Oficer is required under s. 80 to give
public notice of the Iist and of the place where the list or
a copy thereof could be inspected. Sinultaneously the Chief
Oficer has also to give public notice under sub s. (1) of
s. 81 of a date not less than one nonth after such
publication before which objections to the valuation or
assessment in such list shall be made. Sub-s. (2) provides
for the node in which the objections nust be nade and sub-s.
(3) provides for the hearing and di sposal of the objections
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by the Standing Committee and the proviso to this sub-

section permts the powers and duties of the Standing

Conmittee to be transferred to another conmittee or to any

of ficer of the governnment. This sub-section provides that

before the objections are investigated and di sposed of, the
objector shall be given an opportunity of being heard in
person or by an agent and it is only after the hearing the
objectors that the objections can be disposed of. Wen the
objections are thus consi dered and disposed of, the
assessnment list wth the nodifications which nmay have been
made consequent upon the decisions on the objections has to
be authenticated in the manner set out in sub-s. (4). Sub-
section (5) provides that the |ist so authenticated shall be
deposited in the Municipal  office and shall be open for
i nspection during office hours to all rate payers. The
conpletion of this procedure leads to certain inportant
consequences and they are set out in sub-s. (6) which reads
as follows:
"(6) Subject to such alterations as nmay be nmade therein
under the provisions of section 82 and to the result of
any appeal or revision nade under sec. 110, the entries
in the assessment-1ist so authenticated and deposited
and the entries, if any, inserted in the said Ilist
under the provisions of sec. 82 shall be accepted as
concl usi ve evi dence-
(1) . . . . .

(ii) for the purposes of the rate for which such
assessnent-1i st has been prepared, of the anpunt of the
rate liable on such buildings or lands or both
buil dings and land in any official year in which such
list isin force."

section 82 then provides for anendnent of assessnent list in

certain cases. This section is rather material and it nmay be

reproduced in full
"82. (1) The standing commttee nmay at any tine alter
the assessnment-list by inserting or altering an entry
in respect of any property, such entry having been
omtted fromor

888
erroneously nade in the assessnment-list through fraud,
accident or mstake or in respect of any building
constructed altered, added to or reconstructed in whole
or in part, where such construction, alteration
addition or reconstruction had been conpl eted after the
preparation of the assessnment-list, after giving notice
to any person interested in the alteration of the list
of a date, not |less than one nmonth fromthe date of
service of such notice, before which any objection to
the alteration should be nade.

(2) An objection made by any person interested in any
such alteration, before the time fixed in such notice,
and in the manner provided by sub-section (2) of
section 81, shall be dealt with in all respects as if
it were an application under the said section

(3) An entry or alteration nade under this section
shal |l subject to the provisions of section 110, have
the same effect as if it had been made in the case of a
bui | di ng constructed altered, added to or reconstructed
on the day on which such construction, alteration,
addition or reconstruction was conpleted or on the day
on which the new construction, alteration, addition or
reconstruction was first occupied, whichever first
occurs, or in other <cases, on the earliest day in the
current official year on which the circunstances
justifying the entry or alteration existed; and the tax
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or the enhanced tax as the case nay be shall be |evied

in such vyear in the proportion which the remainder of

the year after such day bears to the whole year."

The next inportant section is s. 84 which provides for
the adoption of valuation and assessment contained in the
assessment | i st of any particular vyear for the vyear
i mediately following. That section is in the followng
terms:

"84. (1) It shall not be necessary to prepare a new
assessment list every year. Subject to the condition
that every part of the assessnent I|ist shall be

conpletely revised not less than once in every four

years, the Chief O ficer nmay adopt the valuation and

assessment contained in the Ilist for any year, wth

such alterations as may be deened necessary, for the

year immedi ately foll ow ng.

(2) But the provisions of sections 80, 81 and 82 shal

be applicable every year 'as if a new assessnent |i st

had been  conpleted at the comrencenent of the officia

year."
The other  _sections in this group are not material and it is
not necessary to refer to them

It is clear from the scheme of these provisions that
the official year i's the unit of time for the levy of the
tax. The provisional assessnment list is prepared for the
official year. This may be done before the commencenent of
the official year or even thereafter -in the course of the
official year. Then objections are invited and when nade,
they are di sposed of and anendments consequential upon the
889
deci sions on the objections are carried out in the
assessnment list. The assessment list is then authenticated.
The process of assessnent and |evy of the tax which begins
with the preparation of the provisional assessnent list is
thus conpleted when the assessment list is authenticated.
The assessment |ist, when authenticated, becones effective
fromthe first day of the official year and gives rise to
the liability to pay tax. It is on the authentication of the
assessment list that the liability of the rate-payers 'to pay
tax arises and the tax is levied on the rate-payers. This
position would seemto be clear as a matter ~of plain
interpretation and in any event there is-a long line of
deci sions of the Bonbay H gh Court comrenci ng from Shol apur
Muni cipality v. Governor General (1) and endi ng has Shol apur
Muni ci pal Cor por at i on V. Ranchandr a(2) whi ch has
consistently accepted this position and the learned counse
appearing on behal f of the Minicipal Borough did not dispute
the correctness of these decisions. The only contention
raised by himwas as to within what tinme the assessnment |i st
must be authenticated, if it is to be a valid and effective
assessment list. It is to this contention that we must now
address oursel ves.

Now, once we take the view that the process of |evying

the tax is conplete only when the assessment list is
authenticated and it is only then that the tax is |evied on
the rate-payers, it is difficult to resist the conclusion

that the authentication nust be made within the officia
year. The tax, being a tax for the official vyear, mnust
obviously be levied during the official year and since the
levy of the tax is conplete only when the assessment list is
aut henticated, it must follow a fortiori t hat t he
aut hentication on the naking of which alone the |evy of the
tax is effected, must take place in the official year. Any
other view would result in an anomalous and rather absurd
situation, nanely, that the tax for an official year would
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be leviable at any tinme, even years after the expiration of
the official year. That <could not possibly have been
i ntended by the legislature. That woul d i ndeed be a strange
consequence in case of a tax which is annual in its
structure and organisation and which is intended to be
| evied for each official year

But, apart fromthis consideration, there is inherent
evidence in the sections thenselves which shows that the
aut hentication was intended by the legislature to be a step
whi ch nmust be taken before the close of the official year
Section 84 provides that it shall not be necessary to
prepare a new assessnent |ist every year but, subject to the
conditions that every part of the assessnment |list shall be
conpletely revised not |less than once in every four years,
the Chief Oficer nay ~adopt the valuation and assessnent
contained in the list for any year, with such alterations as
may be deened necessary, for the year inmediately follow ng.
Thi s provision postulates that there would be an assessnent
list for 'each official year at the close of that officia
year, so ' that the valuation and assessnent contained in it
can be adopted by the Chief Oficer for the imediately
following year. Now clearly the assessment |ist which can be
adopted for the inmrediately foll owi ng year
890
is the aut henticated assessnent [ist . and it would,
therefore, seem that the |I|egislative assunption underlying
this provision is that in respect _or each- official year
there would be an' authenticated assessnment [ist before the
close of that official year, so that the valuation and
assessnment contained in it canbe adopted by the Chief
Oficer for the imediately following year. Qherwise, it
woul d not be possible for the Chief Oficer to .adopt the
val uati on and assessnent of the preceding official year and
he woul d have to prepare a new provisional assessment |ist
every time when the assessnent-list for the preceding year
is not finalised and authenticated and this mght lead to
the rather startling result of there bei ng' severa
provi si onal assessnent lists for different official years in
the process of finalisation at the sanme tinme. W should be
slow to accept an interpretation which mght 1ead to such a
strange consequence.

Then again considerable light on this question is
throwmn by the provision enacted in s. 82. It is a well
settled rule of interpretation that the Court is "entitled
and i ndeed bound, when construing the ternms of any provision
found in a statute, to consider any other parts of the Act
which throw light on the intention of the |legislature, and
which may serve to show that the particul ar provision ought
not to be construed as it would be al one and apart fromthe
rest of the Act." The statute nmust be read as a whole and
every provision in the statute nust be construed wth
reference to the context and other clauses in the statute so
as, as far as possible, to nmke a consistent enactnment of
the whole statute. Cbviously, therefore, section 78 to 81
nmust be so construed as to harnmonise with s. 82. They nust
be read together so as to formpart of a connected whole.
Section 82, sub-s. (1) provides for naking of an amendnent
in the assessment list by insertion or alteration of an
entry in certain events after hearing objections which may
be made by any person interested in opposing the amendment.
Sub-section (3) of s. 82 nmkes the amendnent effective from
“"the earliest day in the current official year on which the
circunstances justifying the entry or alteration existed."
The expression ’'current official year’ in the context in
which it occurs in s. 82, sub-s. (3) clearly signifies the
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earliest day in the official year which is current when the
anmendnment in the assessnent |ist takes place and that
expression refers only to the official year which is running
at the tine when the amendnment is made by insertion or
alteration of an entry under sub-s. (1) of s. 82. It would,
therefore, seem clear, on a conbi ned reading of sub-ss. (1)
and (3) of s. 82, that an anendnent, in order to be
effective in levying tax for an official year, must be made
during the <currency of the official year. That is now well
settled as a result of several decisions of the Bonbay High
Court culmnating in the Full Bench decision in Sholapur
Muni ci pal Corporation v. Ranthandra (supra) and we do not
see any reason to take a different view Now the schene of
ss. 78 to 81 is identical. with that of s. 82 and in both
cases what is contenplated first is a proposal to which
objections are invited and after the objections are
i nvesti gated and disposed of, the assessnent list in the one
case and the altered entry in, the other are authenticated
giving'rise to liability in the rate-payer. It nust follow a
fortiori that if an alteration in the assessnment list, in
or der

891

to fasten liability on the rate-payer, 1is required to be
made during the currency of the official year, equally, on a
parity of reasoning, the assessnent list, in order to give
rise to liability /in the rate-payer, nmust also be
authenticated before the expiry of the official year
Moreover, it is difficult to behave that the legislature did
not intend that there should beany tine limt in regard to
the levy of tax for an official year and that the tax should
be legally leviable at —any tine after the close of the

official year. There is, in our ~opinion, sufficient
i ndication in the various provisions of the Act to show t hat
the authentication of the assessnent list, in order to be

valid and effective, nmust be made wi thin the official year
t hough the tax so | evied may be col l'ected and recovered even
after the expiry of the official year

W nay point out that the Karnataka H gh Court is not
alone in taking this viewthe present case. This view has
been consistently taken by the Bonmbay High Court in a series
of decisions over the years and it has al so been foll owed by
the Gujarat Hi gh Court. Wien we find that three H gh Courts
having jurisdiction over the territories in which the Act is
in force have all taken this view over a course of years, we
do not think we would be justified in departing fromit,
nmerely on the ground that a different view is possible. This
Court is ordinarily | oathe to interfere with t he
interpretation of a State statute which has prevailed in the
State for a long nunber of years and which the State
Legi sl ature has chosen not to disturb by Ilegislative
amendnent. As a matter of fact, we find that, in the present
case, the Bonbay Legislature accepted this interpretation of
ss. 78 to 81 and gave Ilegislative recognition to it by
introducing s. 84A by Bonbay Act 53 of 1954. That section
provides that where in any year a new assessnent list is
prepared, or a list is revised, or the valuation and
assessnment contained in the list for the year imediately
preceding is adopted with or without alteration, such new,
revi sed or adopted assessment |ist shall be authenticated in
the manner provided by section 81 at any time not |ater than
the thirty-first day of July of the official year to which
the list relates, and if it 1is not so authenticated, then
the State Governnent shall appoint such person or persons as
it thinks fit to prepare, revise or adopt and authenticate
the assessment |ist, and thereupon such person or persons
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shall duly authenticate such list at any time before the
|ast day of the official year to which such list relates,
and sections 78 to 81 or section 84 shall, as far as may be,

apply to the preparation, revision or adoption of the list,
as the case may be, by the person or persons appointed by
the State Government. It is clear fromthis provision that
the Legislature not only did not anend the Act for the
purpose of renoving the tine limt of the official year or
enlarging such tine linmt, but on the contrary, made the
time limt nor e st ri ngent by provi di ng t hat t he
aut hentication shall be nade by the Minicipal Borough not
[ater than 31st July of the official year and if the
authentication is not nmade wthin that time, the State

CGovernment shall be entitled to appoint a person for the
purpose of authenticating ‘the assessnment list and the
aut hentication by such person shall not. in any event, be

later than the last day of the official year. W are,
therefore, of the view that the assessment list, in order to
be effective in |l evying the tax, not be authenticated before
the expiry ~of the official year and if it is not, the
assessnent list would be “void and inoperative and not give
rise toliability in the rate-payers to pay tax.
892

That takes wus to the second contention urged on behal f
of the Muinicipal Borough based on s. 206A. That section
provides inter alia / that no suit shall lie against a
nmuni cipality or against any officer or servant of any
municipality in respect of any act ~done in  pursuance or
execution or intended execution of the Act, or' in respect of
any alleged neglect or default in the execution of the Act,
unless it is conmenced wthin six nonths next after the
accrual of the cause of action. The argunment  of the
Muni ci pal Borough was that the cause of action for the suit
arose in favour of the respondents and other rate-payers on
24th July, 1952 when the assessnent |ist was authenticated
and since the suit was not filed within six nmonths fromthat
date, it was barred by Ilimtation wunder s.206A @ This
argunent is plainly unsustainabl e. The assessnment l'ist being
authenticated on 24th July, 1952, after the expiry of the
official year 1951-52, was void and -inoperative ~and the
respondents and ot her rate-payers were entitled to ignore it
as a nullity. It is only when the Minicipal Borough sought
to recover the ampbunt of tax fromthemon the strength of
the assessnment |ist, that it became necessary for themto
chall enge the validity of the assessment list with a viewto
resisting the denmand of the Minicipal Borough. Then and then
only could a cause of action be said to have accrued to them
which they were required to enforce within a period of six
nonths. Now, in the present case, there is no material to
show as to when notices of demand requiring the respondents
and other rate-payers to pay the amount of tax were issued
by the Municipal Borough or which rate-payers paid the
amount of tax and when. It is not possible to say, in the
absence of such material, as to when the cause of action for
filing the suit arose to the respondents and other rate-
payers and whether it arose within six nmonths before the
filing of the suit or at a point of time earlier than that.
The Muni ci pal Borough cannot, in the circunmstances, be held
to have established that the suit was not commenced by the
respondents and other rate-payers wthin six nonths after
the accrual of the cause of action and the plea of
limtation based on s. 206A nust fail

W are, therefore, of the view that there is no
substance in the appeal and it must be dismissed, but in the
pecul i ar circunstances of the case, we nake no order as to
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costs.
V.P.S. Appeal dism ssed.
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