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S. N VARIAVA, J.

This Appeal is against the Judgment of the Custons,
Exci se and Gold (Control) Appellate Tribunal (CEGAT) dated 24th
August, 1001.

Briefly stated the facts are as foll ows:
One M's. SKF Bearing (I) Ltd. Bombay had exported under
bonds, ball bearings, vide Shipping Bill Nos. 481120 dated 22nd
August, 1994, 494274 dated 9th Novenber, 1994, 503510 dated 9th
Decenber, 1994 and 506157 dated 19t h-Decenber, 1994. These bal
beari ngs were subsequently purchased by the Appellants and re-
inmported in India vide two Bills of Entries dated 14th March, 1995.
There appears to be no dispute that the goods which have been
i nported are the sane whi ch had been exported by SKF Bearing (1)
Ltd. The Appell ants clai med benefit of the proviso Section 20 of the
Custonms Act, 1962, the relevant portion of which reads as follows:

"Section 20- Re-inportation of goods:- |If goods are

inmported into India after exportation therefrom such

goods shall be liable to duty and be subjected to all the
conditions and restrictions, if any, to which goods of the
like kind and value are liable or subject, on-the inmportation
t her eof :

Provided that if such inportation (other than
i mportation of goods exported in bond or of goods
produced or manufactured in a free trade zone) takes
place within three years after the exportation of such
goods and it is shown to the satisfaction of the Assistant
Col l ector of Customs that the goods are the sane which
were exported, the goods nay be admtted-

a) in any case where at the tinme of exportation of
the goods, drawback of any custons or excise

duty levied by the Union or both was all owed, on
payment of customs duty equal to the ampunt of

such dr awback;

b) in any case where at the tinme of exportation of
the goods, drawback of any excise duty |levied by

a State was all owed, on paynment of custons duty

equal to such excise duty leviable at the tinme and

pl ace of inportation of the goods;

c) in any other case, wthout paynment of duty:

Provided further ....... .. .. @ ... "
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The Assi stant Commi ssioner of Custons held that as the goods had
been exported in bonds the Appellants were liable to pay the custom
duty at the sanme rate to which the goods of the |like kind and val ue
woul d be subject. CEGAT has uphel d the decision and held that the
Appel |l ants are not covered by the proviso to Section 20 i nasnuch as
the goods had been exported in bond.

M. Ganguli submtted that Section 20 appears in the
Custons Act. He submitted that the Custons Act deals with matters
pertaining to customduty and therefore when the Section uses the
wor ds "goods exported in bond” it necessarily refers to goods which
were exported under a custons bond. He submtted that goods
exported under an exci se bond would not be covered by the words
"goods exported in bond* in Section 20. He subnmitted that on
principle of interpretation the words "exported in bond" must be
restricted to nmean goods exported under a custons bond. M. Gangul
further submtted that the Proviso to Section 20 refers to excise duty.
He submitted that wherever the Legislature wanted to refer to excise
duty it specifically said so. He subnmtted that the Legislature has
knowi ngl y-not -used the words "goods exported in excise bond", as
they wanted the Proviso to apply to goods exported under an excise
bond.
In support of his subm ssion, he relied upon the Judgnent of the
Hi gh Court of Madras dated 18th March, 1983 in Wit Petition No. 20 of
1979, wherein Section 20 of the Custons ‘Act has been interpreted. At
that time, Section 20 reads as follows:
"Section 20. Re-inportation of goods produced or
manuf actured in India.- (1) If goods produced or
manuf actured in India be inported into Indiaafter
exportation therefrom such goods shall beliable to duty
and be subject to all the conditions and restrictions, if any,
to which goods of the like kind and val ue not so produced
or manufactured are |iable or subject, on the inportation
t her eof

Provided that if such inportation, other than
i nportation of goods produced or manufactured in a'free
trade zone, takes place within three years after the
exportation of such goods and it is shown to the
satisfaction of the Assistant Collector of Custons that the
goods are the sanme which were exported, the goods may
be adm tted \026

a) in any case where at the tinme of exportation of
the goods, drawback of any custons or excise

duty levied by the Union or both was all owed, on
payment of customs duty equal to the ampunt of

such dr awback;

b) in any case where at the tinme of exportation of
the goods, drawback of any excise duty |evied by

a State was all owed, on paynment of custons duty

equal to such excise duty leviable at the tinme and

pl ace of inportation of the goods;

c) in any case where the goods were exported
in bond, wthout paynent of \026

(1) the customs duty |eviable on the
inported materials, if any, used in the
manuf acture of the goods, or

(ii) the excise duty |eviable on the
i ndi genous materials, if any, used
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in the manufacture of the goods,
or

(iii) the excise duty, if any, leviable on
t he goods.

on paynment of custons duty equal to the
aggregat e amount of all such duties cal cul ated at
the rates prevailing at the time and pl ace of

i mportation of the goods;

(d) in any other case, wthout paynent of duty.

Provided further that if the Central Governnent is
satisfied that it is necessary in the public interest so to do,
it may, by order in each case, extend the aforesaid period
of three years for such further period as it may deemfit.

('2) For the purposes of this section goods shall be
deened t o have been produced or manufactured in India,
if at least twenty-five per cent of the total cost of
producti on or manufacture of the goods has been incurred
in India.

Expl anation 1. \026 Were in respect of any goods
produced or manufactured in a free trade zone, any duty
| evi abl e under this sub-section is leviable at different rates,
then, such duty shall be |eviable at the highest of those
rates.

Expl anation 2. \026 For the purposes of this sub-
section, "free trade zone" has the same nmeaning as in
Expl anation 2 to sub-section (1) of section 3 of the Centra
Exci ses and Salt Act, 1944 (1 of 1944)."
[ Enphasi s suppl i ed]

The Hi gh Court of Madras held that the Custonms Act and the Centra

Exci ses and Salt Act were different. |t held that the Custons Act
related to |l evy and collection of custons duties and the Central Excise
Act related to duties of excise and salt. It held that the words "goods

exported in bond" occurred in Section 20 of the Customs Act and,
therefore, they cannot be given an extended neaning to include an

exci se bond also. It held that as the Sections appears in the Custons
Act the nmeaning of the expression "in bond" nust be confined only to
a custons bond. It held that principle of construction of statute

required that the words "in a particular statute! should be interpreted
and construed only with reference to that statue, unless a different
intention is clearly expressed. It held that statutes inmposing pecuniary
burdens nust be subjected to rules of strict construction and that
unl ess the | anguage of the statute clearly inposes an obligation the
| anguage must not be strained in order to tax a particul ar transaction.
M. Ganguli submitted that this Judgnent was uphel d by
the Division Bench of the Madras High Court and that thereafter this
Court dism ssed the SLP fil ed against the Order of the Division Bench
At this stage itself it nust be nentioned that the dismssa
of the SLP against the Order of the Division Bench was on entirely
di fferent ground. This Court, whilst dismssing the SLP clarified that
the precise connotation of a bond under the Customs Act was not
bei ng considered. The SLP was di snm ssed because the Court was
satisfied, on the facts of that case, that excise duty had already been
col lected and that, therefore, there could be no double taxation
The interpretation given by the Madras Hi gh Court is
clearly erroneous. As has been highlighted above, sub-clause (c)(ii) of
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the Proviso to Section 20, as it then stood, set out that where goods
were exported in bond, excise duty |eviable on the indigenous
materials, if any, used in the nmanufacture of the goods had to be paid.
It also provided in sub-clause (c)(iii) that the excise duty, if any,
| evi abl e on the goods exported in bond had to be paid. This clearly
i ndi cated that the goods which were exported in bond were |locally
manuf actured, with or wi thout use of the indigenous material. On
export of local goods, no custons duty is payable. Thus, at the tine of
export there would be no custons bond in respect of such goods.
Local | y manufactured goods woul d be exported only on an excise
bond. Thus, the words "goods exported in bond" in Section 20, as it
then stood, clearly included goods exported on an excise bond. W fai
to understand how, wi thout reading the words of the Section, the
Madras Hi gh Court could have on general principles held to the
contrary. It is settled lawthat if the statute is clear and unanbi guous
then effect nust be given to its words. We, therefore, hold that the
above mentioned decision of the Madras H gh Court is erroneous and
st ands overrul ed:

We _are unable to accept the submission of M. Ganguli that
Section 20, as it stood at the tine the goods were re-inported only
referred to "goods exported under a custons bond". The words used
are "goods exported in bond". It is well known that goods can be
exported both under a customs bond as well as an excise bond. |If the
Legi sl ature intended that only goods exported under a custons bond
were to be covered /it would have said so specifically. The Legislature
had in mnd the fact that at the tinme the goods were exported, the
exci se duty may not have been paid or that drawback nmay have been
al |l owed on excise duty. They still used the words "goods exported in
bond" w thout any qualification. ~ This clearly indicates that the
intention was to include goods exported under a custonms bond or an

excise bond. |If the Legislature wanted to restrict these words only to
goods exported under a custons bond they would have had to say so
specifically. |In the absence of any restrictive words the expression

nmust be given its full neaning and rnust include goods exported either
under a custons bond or an excise bond.

There is another reason why the interpretation sought to
be given cannot be accepted. Section under consideration cane into
effect in June 1994 and operated upto 26th May, 1995. /' Prior-to that
Section 20 was as construed by the Madras Hi gh Court. As is set out
her ei nabove, the earlier Section clearly included goods exported under
an exci se bond. Wen the Legislature was changing the Section, if
they wanted to depart fromthe earlier position they would have had to
do so in express words. The use of w de words "goods exported in

bond" indicates that no departure was being nade. It nust also be
mentioned that with effect from26th May, 1995, Section 20 was again
changed. The proviso to Section 20 was om tted. However, by a

Notification it was inter alia clarified that if goods were "exported in
bond" w t hout paynment of central excise duty, the amount of the

central excise duty, which had not been paid, would have to be paid.
Thus the subsequent Section 20, read with the Notification, also

i ndi cates that even though the provision is in the Custonms Act the

wor ds incl udes goods exported under an excise bond "goods exported

in bond". As prior and subsequent to Section 20 under consideration

the position was that goods exported even under an excise bond were
covered, it is not possible to accept the subm ssion that during the

rel evant period the Legislature had nade a departure.

M. Ganguli next submtted that the earlier Section 20
clearly provided that in cases of goods exported under an excise bond
the customs duty payabl e would be equal to the excise duty which had
not been paid. He submitted that even by the Notification, for the
subsequent period, it has been clarified that on re-inportation what
woul d have to be paid is the amobunt of excise duty which had not
been paid. He submitted that, during the period under consideration
it could not have been the intention of the Legislature that the entire
custonms duty payable on the Iike goods be paid. He submitted that
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the excise duty, which would have been payable, was only Rs.
9,21,627.48, whereas, the custons duty which is payable is Rs.
61, 62,848.40. He subnmitted that such an interpretati on would render
the Section unreasonabl e.

M. Ganguli further submtted that the interpretation given
woul d also lead to treating simlarly situated persons differently. He
submitted that goods could be exported under Rule 12 or 13 of the
Central Excuse Rules. He pointed out that Rule 12 pernmits parties to
take a rebate after first paying the duty. He submts that goods
exported under Rule 12 would be re-inported w thout paynent of any
excise duty. He submitted that it has been consistently held that there
is no difference between parties, who export either under Rule 12 or

13. He submitted that the interpretation given would lead to unfair

di scrimnation between persons in identical position. He submtted that
for this reason also such an.interpretation should not be given.

In these proceedings, the question of vires of Section 20
does not ari se. As the wording of the Section is clear, the Court is
bound to interpret it as it stands. It is clarified that we are not saying
that any discrimnation or hardship arises. Al that we are saying is
that this is not a point which arises for consideration in this Appeal

Under the circunmstances, we see no infirmty in the
Judgnent of CEGAT. W see noreason to interfere. The Appea
stands di sm ssed. There will be no order as to costs.




