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ACT:

HEADNOTE

JUDGVENT:
ORDER

In Unni krishnan, J.P & Ors. v. State of Andhra Pradesh
& Ors. [1993 (1) S.C.C. 645] a Constitution Bench' of this
Court had evolved a schenme governing admission to private
medi cal engi neering and certain  other colleges, keeping in
view the positive features of the relevant Central and State
enactnents. The idea behind the(schene has been set out in
Par agraph 205 of the Judgnent. In Paragraph 206 it was
stated that the schene evolved therein "is in the nature of
gui del i nes whi ch the appropriate governments and recogni si ng
and affiliating authorities shall inmpose and inplenent in
addition to such other <conditions and stipulations as they
may think appropriate as conditions for grant of pernission
grant of recognition or grant of affiliation, as the case
may be". Causes (a), (b) and (c) of Paragraph 6 of the
Schene, in particulars dealt with the fees to be charged by
the professional <colleges. It would be appropriate if we
extract the said cl auses:

"(6)(a) Every State Gover nirent

shal | forthwi th constitute a

Committee to fix the ceiling on the

fees chargeable by a professiona

college or class of professiona

collage as the case may be. The

Comm ttee shall consist of a vice-

Chancel | or, Secretary for Education

(or such Joint Secretary, as he my

noni nate) and Director, Medica

Educati on/ Di rect or Techni ca
Education. The Comm ttee shall nake
such enquiry as it t hi nks
appropriate. It shal |, however,
gi ve opportunity to t he

prof essi onal coll eges [or their
association(s), if any] to place
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such materials as they think fit.
It shall however, not be bound to
gi ve any personal hearing to anyone
or follow any technical rules of
law. The Committee shall fix the
fee once every three years or at
such longer intervals, as it nmay
thi nk appropri ate.

(b) It would be appropriate if the
U GC franes regulations under
Section 12-A(3) of the U GC Act,
regul ating the fees which the
affiliated coll eges,  operating on
no-grant-in-aid basis, are entitled

to char ge. The Counci | for
Techni cal Educati on may al so
consi der t he advi sability of

i ssuing directions under Section 10
of the A I.CT.E. Act regulating
the fees that may be charged in

private unai ded educationa
institutions inparting ~ technica
educat i on. The I ndi an Medi ca

Council and the Central Governnent
may al so consider the advisability
of such regulation as a condition
for grant of permission to _new
nmedi cal col |l eges under Section 10-A
and to inpose such a condition on
exi sting coll eges under Section 10-

C.

(c) The sever al authorities
nmentioned in sub-paras (a) and (b)
shal | deci de whet her a private

educational institutionis entitled

to charge only that fee as is

required to run the college or

whet her the capital cost involved

in establishing a college can also

be passed on to the students and if

so, in what manner. Keeping in view

the need, the interest of genera

public and of the nation, a policy

decision may be taken. It would be

nore appropriate if the Centra

Government and these authorities

(uGcC, I.MC and A l1.C.T.E)

coordinate their efforts and evol ve

a broadly uniformcriterion in this

behal f. Unti | t he Centra

CGovernment, U GC., l.MC. and

A l.C. T.E issue orders/regul ations

in this behal f, the Conmittee

referred to in the sub-para (a) of

this para shall be operative. In

ot her words, the working and orders

of the Conmittee shall be subject

to the orders/regulations, issued

by Central CGover nrrent , uGcC,

I.MC. or AI.CT.E, as the case

may be."
2. Pursuant to the directions contained in Paragraph 6, a
tentative exercise was done by the authorities including
certain State governnments, which was placed before this
Court. This Court was however, not satisfied with the nanner
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in which it was prepared and the unrealistically high |eve
of fees suggested. In that view of the matter, certain
tentative orders were passed for the Academ ¢ Year 1993-94
including the fees to be charged by the said institutions.
The Order is dated October 7, 1993, reported in 1993 (4)
S.C.C. 276. The idea then was that the authorities referred
toin Paragraph 6 of the Schene shall prepare a proper
schene consistent with the ground realities and that the
Orders dated OCctober 10, 1993 were to be only tentative in
nature. Since no such schene was coning forward fromthe
side of the authorities, this Court had no option but to
pass fresh set of orders with respect to Academ c Year 1994-
95. This Oder is dated May 13, 1994, reported in 1994 (4)
S.C.C.728. The situation did not inprove even by the
Academ ¢ Year 1995-96 and hence, this Court was obliged to
pass yet another order -on_ August 11, 1995 [1995 (5)
S.C. C 220] applicable for the - Academ c Year 1995-96. The
fees fixed for each of the academ c years varied having
regard to the material placed by the parties before us.

3. On " May 10, 1996, this Court passed another Order
stating that the orders passed on ~August 11, 1995 with
respect to Academ c Year 1995-96 shall continue to apply for
the next acadenic year as well, i.e., 1996-97. Even so, a
nunber of Interlocutory Applications are filed by the
various nedical and engi neering colleges, their associations
and other persons seeking a variety of directions. W have
heard the counsel. The followi ng orders are nade whi ch shal
be of general application. These directions 'shall be in
addition to, in continuation of ‘and in clarification of the
earlier Oders including the Order dated 11th August, 1995,
as extended by Order dated 10th May, 1996.

4(i) It is directed that the fees fixed for each of the
Academ ¢ Years 1993-94, 1994-95 and 1995-96 shall be
confined to that respective year _only. By way of

illustration, a student admitted against a paynent seat in
M B.B.S. course for the-Academc Year 1993-94 in a college
having its own hospital facility shall pay Rs.1.40 lakhs for

that year. For the next academic  year, i.e., 1994-95 he
shall pay only Rs.1.10 | akhs and for the Acadenic Year 1995-
96, he shall pay only Rupees seventy five thousand.

Similarly, for Academ c Year 1996-97 too, he shall pay a sum
of only Rupees seventy five thousand. This does not,
however, mean that he shall be entitled to claimrefund of
any part of the amunt on account of the fees paid by him
for any of the said earlier years. The O.der of this Court
dated 11.12.1995 in Interlocutory Application No.40 in Wit
Petition (C) No.317 of 1993 does not say otherw se and shal
not be understood as directing otherw se.

(ii) The fee structure and all other  directions
provided in this Court’s Oder dated August 11, 1995
[applicable for the Acadenic Year 1995-96] shall also apply
to and continue to apply for the Academ c Year 1996-97. The

N.R 1. quota and all other particulars shall be the sane.
There shall be on change in that behal f.

(iii) It is nmade clear that the Order dated May 10, 1996
shal | apply to all States including the State of

Maharashtra. In other words, the Oder applies to the
professional colleges in all the States, irrespective of the
fact whether such colleges or the States are parties to the
sai d order or not.

(iv) It is nmade further clear that with effect fromthe
Academ ¢ Year 1995-96 free seat students shall pay the fees
prescribed in the Order dated August 11, 1995 even though
these students nmay have been adnmitted during the Acadenic
Year 1993-94, or for that matter during the Academi c Year
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(v) There shall be no change in the fees for

engineering , colleges. The N R 1. quota for them shal

remain at five percent.

(vi) A request is made on behalf of the engineering

coll eges that the governnents, in particular, the Karnataka
government should be directed to specify a last cut-off date
for allotnment of students, whether in free seats category or
in the paynent seats category and that if all the seats are
not filled wup, in any of the above categories, by the said
| ast cut-off dates the colleges should be left free to fil

up those seats on their own account and in their discretion

Grievance is made that ‘on account of non-specification of
such a last «cut-off dates a nunber of seats in nany
engi neering colleges are remaining vacant, particularly in
the paynment seats category, —which is making it inpossible
for the colleges to function or to continue to functions as
the case may be: this plea is rebutted by the |[earned
counsel appearing for the State of Karnataka. The | earned
counsel . for the State contended that Rule 10 of the
Kar nat aka - Sel-ecti on of ~Candi-dat es for Admi ssi on to
Engi neering, Medical and Dental Courses Rules, 1993, as
amended in 1996, fully safeguard the interests of colleges
and fully allays the apprehension and grievance aforesaid.
By way of the said anmendnents it is pointed outs clause (Q)
is added in sub-rule (3-A) of Rule 10 which reads: "(9)
After the closing date for adnission, as- fixed by the
Governnent is over, ‘a reconciliation neeting regarding the

nunber of wunfilled and un-allotted seats shall be held
between the CET. Cell, The D rectorate of  Technica
Education, Directorate of Medi cal Educati on. and t he

respective colleges and after identifying the vacant seats,
i ssue Notification regarding such seats by the concerned
Directors. Such seats shall be filled by the Colleges." In
our opinions the said clause isa salutary one. Al that we
need to add to the said clause is that the action
contenpl ated therein shall be taken within fifteen days of
the closing date for adm ssion. Any seats remaining unfilled
thereafter can be filled by the managenent of the private
engi neering colleges on their own and in their discretion
This direction shall not apply to medical/dental colleges.
(vii) So far as the thirty five percent paynment seats in
nedi cal colleges in the State of Karnataka are concerned
[i.e. after providing for fifteen percent free seats and
fifteen percent N R 1. quota the said seats shall be filled
in the sanme proportion as between Karnataka and non-
Kar nat aka students as has been specified for the Academ c
Year 1995-96 viz., twenty percent for Karnataka students and
fifteen percent for non-Karnataka students. It . is further
directed that if any of the seats in twenty percent neant
for Karnataka students remain vacants they shall “be filled
by students from anobng the non-Karnataka students. The
allotment of the students shall be governed by the 1993
Admi ssi on Rul es of Karnataka af oresai d.

5. We nust express our distress at the inaction of the
authorities pursuant to Para 6 of the Schene aforenentioned.
Though a period of nore than three years have passed by
since the decision in unni kri shnan, the authorities
mentioned in the said paragraph have not conme forward with a
wor kabl e, realistic and just fee structure, with the result
that year after years this Court is practically being forced
to fix the tee on a tentative basis. Fixing the fees is not
the function of this Court. It is the function of the
CGovernment, the affiliating Universities and the statutory
prof essional bodies likes University Gants Comission,
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I ndi an Medi cal Council and All-India Council for Technica
Education. Atleast now, we expect the concerned authorities
to nove in the mtter wth pronptitude and evolve an
appropriate fee structure. Wiile doing so, it is nade clear
they shall not feel shackled by the Orders made by this
Court from time to tine relating to fee structure. It shal
be open to them to evolve such fee structure as they think
appropriate, in such terns, and subject to such conditions
as they feel are in the interests of the student comunity,
the private professional colleges as also in public and
national interest. W hope and trust that the fee structure
to be evolved by themwuld take into consideration the
ground realities and would be realistic and practical from
the point of view of all  concerned. |In particular, we
request the Central Government, including the Mnistry of
Education [Mnistry ~of Human Resources Devel opnent] to take
i medi ate steps to convene a neeting of all the concerned
aut horities as contenpl ated by Paragraph 6 of the Schene and
ensure that a proper fee structure is evolved for the
nedi cal ;, ‘'dental ~and engineering colleges throughout the
country. |t shall be open to the authorities to fix separate
fee structure for each of the State, if such a course is
war r ant ed.

It may al so be opento the authorities to fix different
fee structure having regard to the | ocation of the colleges,
towith acollege in the city of Bonbay may be all owed a
different level of fees than a simlar college [with sinmlar
facilities] situated in a rural area. To reiterate, the
Central Covernment ‘and the authorities concerned shall be
free to evolve the fee structure in such appropriate manner
as they think just and equitable to all concerned. W hope
and trust that this would be done within a period of three
nonths from today and the matter brought to the notice of
this Court forthwith. W w sh to make it «clear that with
effect from the Academic Year 1997-98, it shall be the
responsibility of the authorities aforesaid to prescribe the
fee payable in these coll eges.

6. So far as the nodification of the scheme contained in
Unni kri shnan is concerned, that is a natter pendi ng before
this Court separately. Probably that may have to be done by
a larger Bench as indicated in one of earlier orders. W
are, therefore, not naking any directions in that behal f.

7. Ordered accordingly. Al the Interlocutory Applications
are disposed of. these orders are to be comunicated
forthwith to the Secretary, Mnistry of- Human Resource
Devel opments Government of India and the Chief Secretaries

to all State gover nment s, Admi ni strators of Uni on
territories as well as to the University G ants Comm ssions
I ndi an Medical Council, All-India Council for Technica

Educati on and I ndi an Dental Counci l




