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PETI TI ONER
U. P. STATE SUGAR CORPN. LTD.
Vs.
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STATE OF U. P. AND OTHERS

DATE OF JUDGVENT29/ 08/ 1995
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ACT:

HEADNOTE

JUDGVENT:
ORDER

The short point in this appeal, which was not ‘argued in
the Hgh Court, is whether the appellant is entitled to
retain the land to the extent of 2.18 acres out of Survey
Nos. 41/1 and 41/2. The Collector hinself had witten a
letter on December 7, 1985 to the Secretary to the
Governnment stating that a portion of the |and of plot Nos.
41/1 and 41/2 neasuring 2.18 acres out of total 2.40 acres
adj oi ni ng t he CGener al Manager, u. P. State Sugar
Cor popration’s residence, which is the subject matter of the
acqui sition, was yet to be devel oped. Leaving apart nere 3
nmetres of land around General Manager’'s residence would be
hi ghly inconvenient. The natter was examined in the neeting
of the District Oficer Shri Atul Kumar CGupta; the Cenera
Manager of the appellant, and the Executive Engineer of the
respondent s- Avam Evam Vikas Parishad (*Parishad’, for
short). It was decided in the said nmeeting that in exchange
of the acquired |land, 2.18 acres of land, the appellant
woul d give an extent of 2.74 acres of land in plot No. 41/ 4.
The Parishad was directed to send a proposal to acquire the
land of plot No. 41/4 and al so exenption of the land to the
extent of 2.18 acres of |and adjoining the General Mnager’s
resi dence. The Parishad, by its letter dated February 14,
1983 submitted proposal to acquire the land in plot No.
41/ 4, but not for deletion of 2.18 acres of land in plot
Nos. 41/1 and 41/2. This would clearly indicate that ground
survey was conducted in consultation with the respective
officers and found that deletion of 2.18 acres of land in
survey Nos. 41/1 and 41/2 was necessary for conveni ent and
confortabl e enjoynent of the property by the appellant-
Ccor porati on.

After all, these are two public corporations and the
appellant is also serving the public purpose. The land is
needed by them for conveni ent enjoynment of the residence and
the staff quarters. The Parishad is acquiring |land for urban
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devel opnent; it would also becone a part of its duty to see
that the appellant Ccorporation should have confortable
enj oynment of properties for its officers and staff.

The appellant has subnmitted before us a plan, marking
the land in yellow which is necessary for it to enjoy the
and and which needs to be exenpted from acquisition. W
find the request is genuine. W, therefore, direct the
Pari shad to submt, wthin three nonths from today, a
proposal for the State GCovernnent to withdraw the proposed
acquisition to the extent of 2.18 acres of land in plot
Nos.41/1 and 41/2 and instead acquire |land of plot No. 41/4,
shown in red in the plan, as offered by the Corporation. The
State Governnent is directed to issue required notifications
within a period of two nmonths thereafter.

The appeal is accordingly allowed. No costs.




