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JUDGVENT:
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(Arising out of SLP(C) No. 14739 of 2006)

Dr. AR LAKSHVANAN, J.

Leave granted.

Heard M. Arun Jaitley, |earned senior counsel appearing on behal f of
the appellant and M. R Mhan and M. Mhan Parasaran, |earned ASG
appearing on behalf of the respondents.

We have perused the order passed by the High Court dt.22.06.2006 in
Wit Petition No.994 of 2006 filed by Ms Aiges India Marketing Pvt.Ltd. against
Uni on of India and another. W are not, in this case, concerned with the nmerits
of the case put forward by the appellant or the respondents. W confine
ourselves only to the observations made by the H gh Court in its order
dt.22.06.2006 in para 11 and 12 agai nst the appel |l ant . who was t he advocate-on-
record for Union of India. The observations made by the High Court in para 11
and 12 of its order reads thus :-

"11. On 9th February, 2005, this Court sinply adjourned the matter as
the counsel for the revenue sought tine to file an‘affidavit-in reply
of the Comm ssioner (lnvestigation).. However, the Centra

CGovernment Advocate in his letter dated 11th February, 2005

apart from maki ng several incorrect statenents quoted

her ei nabove, he has falsely stated that the court has granted
interimrelief in the matter. Today M. Rana, on instructions from
Dr. Kaushik fairly states that our order dated 9th Feb, 2005 was not
even annexed to the letter dated 11th February, 2005 as the sane

was not available on 11th February, 2005. It is unfortunate that the
Central Covernment Advocate who is supposed to safeguard the

i nterest of the Revenue should represent to the officers of the
departnent that there is an interimorder passed against the

Revenue when in fact there is none. The conduct of Centra

CGovernment Advocate is highly deplorable to say the | east.

Similarly, even the conduct of M. MG Rao, in filing an affidavit iis
totally contrary to the stand of the Custons Department set out in
the affidavit in reply filed by the Joint Comn ssioner of Custons.

12 Dr.T.C Kaushi k who is personally present before us today has
tendered unconditi onal apology and has filed an affidavit to that
effect in witing on 27th March, 2006. |In these circunstances, we

|l eave it to the Revenue Secretary of the Central Governnent and
to the CB.E.C., New Delhi to take appropriate action as they deem
fit against Dr.T.C Kaushik and M. M G Rao."

The appellant-Dr.T.C Kaushik filed an affidavit tendering his

uncondi ti onal apol ogy for the | apse on his part. The affidavit filed by himreads

as follows :-
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"Affidavit of T.C Kaushik"
1 I, Dr.T.C Kaushi k, Additional Government Counsel, having ny
office situated at Branch Secretariat, Mnistry of Law and
Justice, Government of |India, Minbai do hereby solemmly affirm
and state as under
2 At the outset | say that | have highest regard for this Hon ble
Court and its orders. There was no intention on ny part to
distort the facts. | had a bonafide desire to see that the Hon' ble
Court’s orders are obeyed. | repeat and reiterate that | had no
intention to distort the orders of this Hon ble Court.
3 | further say that the contents of the letter dated 11.2.2005
addressed to Settl ement Conmi ssioner was partially not
correct. | unconditionally tender ny apology for the sane. | pray
that this Hon’ ble Court be pleased to accept the sanme. Sol emly
affirmed at Munbai this 27th day of March, 2006

Deponent "

We have perused the affidavit tendering unconditional apology. |In our
opi nion, the affidavit of apol ogy appears to be honest and genui ne. The Hi gh
Court ought to have accepted the apology tendered by the appellant instead of
directing the Revenue Secretary of the Central CGovernnment and the C B.E C
New Del hi to take appropriate action as they deemfit against Dr.T.C. Kaushik
and M. M G Rao. Pursuant to the above direction, the Government of India has
initiated departnental “action agai nst the appellant herein. W are, in this case,
concerned ourselves only with Dr.T.C Kaushi k, the appellant herein

When the matter canme up for hearing on 28.08.2006, this Court while
ordering notice to the respondents however, directed the respondents, nanely,
Uni on of India and others not to proceed with the departnental proceedings.

The said order is still in force. As already noticed, the apol ogy tendered by the
appel | ant appears to be honest and genuine and, therefore, in our opinion, no
further departmental action need be taken against the appellant. W, therefore,
set aside the observations nade by the High Court in para 11 and 12 of its

order alone and allow the appeal to the said extent. However, we say that the
appel l ant should be nmore careful infuture while dealing with the matters |ike
this entrusted to himby the Union of India.

The appeal stands all owed to the above extent.

No costs.




