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The conmmon question that —arises for consideration in
these cases is whether Draughtsnmen enployed in the Ordnance
Factories and the Worrkshops of EME in the Mnistry of
Def ence are entitled to have their pay scales revised on the
basis of the Ofice Menorandum of the Governnent of /I ndia,
M nistry of Finance, dated March 13, 1984.

On the basis of the report of the Third Pay Conm ssion,
the pay scal es of Draughtsnmen enployed in the Central Public
Works Departnent (for short ‘C P.WD.’) of the Governnent of
India were revised in the foll owi ng manner:

i) Draughtsman G ade - | Rs. 425- 700
ii) Draughtsman Grade - 11 Rs. 330- 560
iii) Draughtsman Grade - |11 Rs.260-430

The said enployees in the C.P.WD. were not satisfied
with the said revision and were claimng that they should
have been placed on higher pay scales. This dispute was
referred to a Board of Arbitration. The Board of Arbitration
gave the award on June 20, 1980 whereby the pay scal es of
Draught smen were revi sed as under

i) Draughtsman Grade | Rs. 550- 750
ii) Draughtsman Grade |11 Rs. 425- 700
iii) Draughtsnan Grade |1l Rs.330-560

By the award it was directed that the above nentioned
cat egories of draughtsnmen shall be fixed notionally in their
respective scales of pay as aforesaid fromJanuary 1, 1973,
but for computation of arrears, the date of reckoning shall
be July 28/29, 1978. In accordance with the said award the
pay scal es of draughtsnen in CP.WD. were revised vide
order dated Novenber 10, 1980. The draughtsnmen enpl oyed in
departrments other than CP.WD. clained the revision of
their pay scales in the Ilight of the revision of pay scales
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inthe CP.WD. and on March 13, 1984 the CGovernnent of
India, Mnistry of Finance (Departnent of Expenditure),

i ssued an O fice Menorandum whereby it was directed that the
scale of pay of Draughtsnen Gade IIl, Il, | in the
of fi ce/ Department of the Governnent of India, other than the
C.P.WD., may be revised as per revised scales for C.P.WD.

provided their recruitnent qualifications are simlar to
those prescribed in the case of Draughtsnmen in C.P.WD. and
those who do not fulfil the said qualifications would
continue in the pre-vised scal es. Thereupen, the Mnistry of
Def ence on July 3, 1984 issued an order whereby the user
organi sations were requested to take necessary action in
terns of para 2 of the Ofice Menorandum dated March 13,

1984. It appears that in the Odnance Factories under the
control of the Director CGeneral of Ordnance Factories (DGOF)
no action was taken to revise the pay scal es of draughtsnen
as per the Ofice  Menprandumdated WMarch 13, 1984. A Wit
Petition (Cvil ~Oder No.5023(W. of 1985) was filed in the
Calcutta High Court by sone of the draughtsmen enployed in
the Ordnance Factories in the State of Wst Bengal. The said
Wit Petition was disposed of by the H gh Court by order
dated Cctober 8, 1985 whereby the respondents in the said
wit petition were directed to forthwith inplement the
O fice Menorandum dated March 13, 1984 as well as the order
of Mnistry of Defence dated July 3, 1984 to revise the pay
scal es in accordance therewith. The said order was clarified
by order dated July 14, 1986 whereby it was indicated that
the order passed on' October 8, 1985 was restricted to the
wit petitioners and the added respondents. only. The
Ordnance Factory Board appointed a Sub-Comrittee to go into
the matter and on the basis of the report of ‘the Sub-
Conmittee, the Ordnance Factory Board in its meeting held on
Sept enber 9, 1986 decided that the qualifications of
draughtsmen enployed in the Odnance Factories are not
simlar to those of draughtsnen in the C P.WD. and
therefore, they were not entitledto revision of their pay
scales as per the Ofice Menmorandum dated March 13, 1984.
The petitioners in the said wit petition were  inforned
about the said decision of the Ordnance Factories Board by
letter dated OCctober 9, 1986. Wile the matter was thus
pendi ng consi deration before the O dnance Factory Board, a
Wit Petition was filed in the Madhya Pradesh Hi gh Court by
draughtsnmen enployed in the O dnance Factories situated in
that State and after the constitution of the Centra

Admi nistrative Tribunal (for short ‘the Tribunal’), the said
wit petition was transferred to the Jabalpur Bench of the
Tribunal and it was registered as TAA 111/86. Another
application (DA-87/86) was also filed by ‘'sone of the
draught smen before the Jabal pur Bench of the Tribunal. Both
these applications were di sposed of by the Jabal pur Bench of
the Tribunal by judgnent dated April 21, 1987 whereby it was
held that the applicants were entitled to be placed at par
with Gade |l draughtsmen of the CP.WD., i.e., in revised
scale Rs. 425-700, and that if there are any individual

exceptions anbngst the applicants to this general equation

they should be identified by a suitable departnenta

commttee of three Assessors of whom one should be from
Managenent, one a technical person of appropriate |evel from
i nside the Ordnance Factory and one technical outsider not
connected with the Odnance Factories of the rank of
Professor or Addl. Professor from Engineering College,
Jabal pur or Engineering Institute at Roorkee, IIT, Kanpur

The Tribunal rejected the contention urged on behalf of the
respondents in the said applications that the applicants do
not possess the recruitment qualifications and experience
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atl east equival ent to those of grade category 11 of
draughtsman of C. P.WD. The justifications and reasons for
the decision of the Odnance Factory Board at its neeting
held on Septenber 9, 1986 based on the report of the Sub-
Conmittee dated January 24, 1986 and the findings of the
Sub-Committee that the qualifications of draughtsmen in the
Ordnance Factories have to be treated as corresponding to
those of Draughtsman Grade Il in CP.WD. were not accepted
by the Tribunal. Special Leave Petitions Nos. 8593-94 of
1987 filed by the Union of India and others against the said
judgrment of the Tribunal were dism ssed by the order of this
Court dated Novenber 17, 1987 but the said order was
subsequently recalled by another order dated 20th August,
1993 passed in Review Petitions (Cvil) Nos. 847-48 of 1991
The respondents in the said Special Leave Petitions have,
however, stated that the -said decision of the Tribunal has
al ready been i npl enented and the applicants in those
applications have been allowed ‘the revised pay scale of
Rs. 425-700 with effect from My 30, 1982 as per Ofice
Menor andum-dated ~ March 13, 1984 and that the Assessors
Conmi ttee which was constituted in pursuance of the decision
of the Tribunal have found that the applicants have the
qualifications which are equival ent to the technica
qgualifications of Draughtsman Gade Il in C P.WD.

Two applications (O A No.569 of 1986 and 570 of 1986)
were filed before the Calcutta Bench -of the Tribunal by
draught smen enployed in the Ordnance Factories in the State
of West Bengal wher eby a direction was sought for
i mpl enentation of the Ofice Menorandum of Mnistry of
Fi nance dated March 13, 1984 and the direction contained in
the order dated July 3, 1984 of the Mnistry of Defence
after setting aside the order dated Cctober 9, 1986 passed
by the O dnance Factories Board. On~ the said applications
the Tribunal, on Septenmber 10, 1987, passed an order for
setting up of an expert committee to exam ne the recruitnent
qualifications of draughtsnmen in the Ordnance Factories and
to examine as to whether they can be treated as simlar to
or higher than the recruitnment qualifications of Draughtsman
Gade Il in CP.WD. An Expert Committee was -set ‘up in
pursuance of the said order of the Tribunal and it submtted
its report dated Decenber 4, 1987 wherein the Expert
Conmittee opined that the recruitment qualifications of
draughtsnmen in the Ordnance Factories is neither simlar to
nor hi gher than the recruitnent qual i fications for
Draughtsman Grade |1 in the CP.WD. The said report of the
Expert Committee was assailed by the applicants before the
Tribunal by filing M scellaneous Applications, being MA
Nos. 94 and 94 A of 1988 in D.A. Nos. 569 of 1986 and 570 of
1986 pending before the Tribunal. The original applications
as well as the mscellaneous applications were all di sposed
of by the Calcutta Bench of the Tribunal by judgrment dated
Decenber 31, 1990. Relying upon the judgnent dated April 21
1987 of the Jabal pur Bench of the Tribunal in T.A A No. 111
of 1986 and O A No. 87 of 1986, the Cal cutta Bench of the
Tri bunal quashed the order dated 9th COctober, 1986 as wel |l
as the report of the Expert Committee dated Decenber 4, 1987
and directed that the applicants in the said applications be
gi ven the benefit as prayed for by themon the sane |ines as
the direction given by the Jabal pur Bench in its judgnent
dated April 21, 1987. Special Leave Petitions Nos. 9840-40A
of 1991 filed by the Union of India and others against the
sai d judgnent of the Tribunal were dismssed by order of
this Court dated July 29, 1991. Review Petitions Nos. 857-58
of 1991 filed against the said order were dismssed by order
dated Cctober 25, 1991 but by a subsequent order dated
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Novenber 28, 1994 the said order dated Cctober 25, 1991
di smssing the Review Petitions was recalled and the Review
Petitions have been directed to be tagged with the Specia
Leave Petition Nos. 8593-94 of 1987.

Anot her application (O A No. 333 of 1993) was filed
before the Calcutta Bench of the Tribunal by the applicants
who were working as draughtsnmen under the control of the
CGeneral Manager, Odnance Factory, |Ishapur wherein they
sought a direction in terns of the judgnent dated 31st
December, 1990 delivered by the Calcutta Bench of the
Tribunal in O A Nos. 569-570 of 1986 and for a direction to
fix their pay in terms of the Ofice Menmorandum of the
Central Governnent dated March 13, 1984 and order dated July
3, 1984. The said petition was allowed by the Tribunal by
judgrment dated August 1, 1984 and the respondents in the
said application were directed to extend the benefit of the
judgrment dated Decenber 31, 1990 delivered by the Tribuna
in OA Nos. 569 and 570 of 1986 to the applicants and to fix
their pay interns of the orders of the Central Governnent
dated March-13, 1984 and July 3, 1984. Civil Appeal No. 1443
of 1993 has been filed by the Union of India and Qhers
agai nst the said judgnment of the Tribunal

Speci al Leave Petition (Cvil) No. 22016 of 1993 has
been filed against the judgment and order dated June 23,
1993 of the Hyderabad  Bench of the Tribunal in O A No. 140
of 1992 filed by applicants who were enpl oyed as draught sman
in the Odnance Factory at Edunelaramin Medak District of
Andhra Pradesh. Follow ng the decisions of the Jabal pur and
Cal cutta Benches aforenentioned, the Hyderabad Bench of the
has directed that the pay of the applicants, other than
applicants Nos. 7, 11 -and 17, be fixed in the revised pay
scale of Draughtsman Grade |1 from the dates of their
respective appoi ntnent pronotion as draughtsmen in the said
Ordnance Factory in accordance wth the office menmorandum
dated March 13, 1984.

In accordance wth order. of the Mnistry of  Defence
dated July 3, 1984 orders were passed on August 14, 1984 and
February 15, 1985 revising the pay scales in accordance with
the Ofice Menmorandum dated March 13, 1984 but by a
subsequent order of E.ME. Records dated October 30, 1986 on
the basis of which other orders were passed by the
respecti ve Commandants of the Base Wrkshops the said orders
were rescinded and the benefit of the revised pay scales
whi ch  had been extended was w thdrawn. A nunber ~ of
applications were filed before the Tribunal by the
draughtsmen in Arny Base W rkships, E ME  which were
di sposed of by the Principal Bench of the Tribunal by
judgrment dated May 15, 1992 whereby the orders of EME
Records dated 30th OCctober, 1986 and subsequent ~orders
i ssued by the respective Commandants of the respective Base
Wor kshops in pursuance of the said order of the E ME
Records, Secunderabad have been quashed and it has directed
that the applicants in the applications before the Tribuna
be placed in their revised scale of pay as per Ofice
Menor andum dated March 13, 1984 notionally with effect from
May 13, 1982 and that the actual benefit be allowed with
effect from Novenmber 1, 1983. C A Nos. 2125-33 of 1993 have
been filed by the Union of India against the said judgnent
of the Tri bunal

Though by order dated April 7, 1994 S.L.P. Nos. 8593-94
of 1987 were directed to be Ilisted after the decision in
C. A Nos. 2125-33 of 1993 but since the said SLPs are
directed against the judgnment of the Jabal pur Bench of the
Tribunal dated April 21, 1987 which fornms the basis for the
judgments of other Benches of the Tribunals in other
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connected matters, we have taken up SLPs Nos. 8593-94 of
1987 along with these matters and have heard the said SLPs
al so and the sane are being di sposed of by this judgment.

The narration of the facts referred to above woul d show
that all these matters relate to revision of pay of
draughtsmen employed in the Mnistry of Defence of the
Government of India and except the respondents in C A Nos.
2125-33 of 1993, the respondents in the other natters are
all enpl oyed as draught smen in the wvarious Odnance
Factories under the Ordnance Factories Board and the
respondents in C A Nos. 2125-33 of 1993 are draughtsnen
enployed in the Arny Base Wrkshops under the EME. In the
i mpugned judgnents the various Benches of the Tribunal have
taken the viewthat the qualifications which were required
for appointnment of draughtsnman in the Ordnance Factories as
well as in the Arny Base Wrkshops in the E ME were
equivalent to thequalifications which were prescribed for
appoi ntnment on the post of Daughtsman Gade Il in the
C.P.WD. and therefore, the respondents who were placed in
the pay 'scale of° Rs. 335-560 on the basis of the report of
the Third Pay Conm ssion were entitled to be placed in the
revised pay scale of Rs. 425-700 in accordance with the
O fice Menorandum of the Mnistry of Finance dated March 13,
1984. On behalf of ~ the Union of India and other appellants
in the appeals /and petitioners in 'the Special Leave
Petitions and the Review Petitions, the said view of the
Tri bunal has been assailed and it _has been urged that the
qualifications for ‘appoi ntment on the post of draughtsman in
the Ordnance Factorries and the Arny Base Wrkshops of the
E.ME. cannot be treated as equivalent to the qualifications
for appointnent on the post of Draughtsman Gade |l in
C.P.WD. and therefore, the said respondents are not
entitled to the benefit of revision of pay on the basis of
the O fice Menorandum dated March 13, 1984.

During the pendency of these cases in this Court the
Government of India, Mnistry of ~Finance has issued an
O fice Menorandum dat ed October 19, 1994 which is reproduced
as under

OFFI CE MEMORANDUM
Subj ect : Revision of pay scal es of Draughtsmen G adel,
Il and Il in all Governnent of India offices
on the basis of the Award of the Board of
Arbitration in the case of Central Public
Wor ks Depart nment .

The undersi gned is directed to refer to this
Department’s O M No.F.5(59)-E. 111/82 dated 13.3.84 on the
subj ect mentioned above and to say that a Conmittee of the
Nati onal Council (JCM was set up to consider the request of
the staff side that the follow ng scales of pay, allowed to

the Draughtsman Grade |, Il & 11l working in CPW on the
basis of the Award of Board of Arbitration, nmay be extended
to Draughtsman Gade I, Il & |1l irrespective of | their
recruitment qualification, in all CGovernnent of ‘India
of fices :
Original Scale Revi sed Scal e on
the basis of the
(Rs.) Award (Rs.)
Dr aught sman 425 - 700 550 - 750
G ade |
Dr aught sman 330 - 560 425 - 700
G ade |1
Dr aught sman 260 - 430 330 - 560
G ade 111

2. The President is now pleased to decide that the
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Draughtsman Grade |, Il & IIl in offices/departnments of the
CGovernment of India other than in CPWD nmay al so be placed in
the scal e of pay nmentioned above subject to the follow ng :
(a) M nimm period of service for 7 Years
Pl acenent fromthe post
1540 to Rs. 1200-2040 (pre -
revised Rs. 260-430 to Rs. 330-560)
(b) M ni mum period of service for 5 Years
pl acement from the post carrying
scal e of Rs. 1200-2040 to Rs. 1400
-2300(prerevised Rs. 330-560 to
Rs. 425-700)
(c¢) M ninmm period of service for
pl acenent fromthe post carrying
scal e of Rs. 1400-2300 to Rs. 1600
-2600(prerevised Rs.425-700 to Rs.

550- 750)
3. Once the Draughtsman are placed in the regul ar scal es,
further pronotions would be nmade agai nst avail abl e vacanci es
i n higher grade and i n~ accordance with the nornal
eligibility criteria laid down in the recruitment rules.
4. The benefit of this revision of scales of pay would be

given with effect from13.5.82 notionally and actually from
1.11.83.
Sdf-
(Shyam Sunder)
Under Secretary to the Governnent of |ndia"
By the said office menmorandum  the CGovernment of India,
after considering the request of the staff side that the

scal es of pay, allowed to the Draughtsnmen Grade I, Il & 11
working in CP.WD. on the basis of the above Award of Board
of Arbitration nmay be extended to Draughtsnen Grade |, Il &

[l irrespective of their recruitment qualifications in al
Government of India offices, has decided that Draughtsmnen
Gade I, Il & 11l in offices/departments of the Governnent
of India other than in CP.WD. rmay also be placed in the
revised scales of pay on the basis of the award subject to
certain minimum period of service as nentioned in the
clauses (a), (b) and (c) in para 2 of the Ofice Mnorandum
The benefit of this revision of scales of ~pay under the
of fice menorandum dated 19th October; 1994 has been given
retrospectively with effect fromthe sane dates as was given
by the Ofice Menorandum dated March 13, 1984, i.e., from
May 13, 1982 notionally and actually from 1st Novenber,
1983. In respect of draughtsmen who - fulfilled” the
requirenment relating to the period of service nmentioned in
the said Ofice Menorandum dated 19th October, 1994 on the
rel evant date the question whet her their (recruitnment
qualifications were simlar to those in the case of
draughtsman in C. P.WD. would not arise and they would be
entitled to the revised pay scales as granted to the
draughtsmen in C. P.WD. irrespective of their recruitnent
qualifications. But in respect of those draughtsnmen who did
not fulfil the requirenment relating to the period of service
prescribed in para 2 of the office menorandum dated 19th
Cctober, 1994 the question whet her their recruitnent
qualifications are simlar to those prescribed for
draughtsmen in CP.WD. is required to be considered for the
pur pose of deciding whether they are entitled to the benefit
of the revision of pay scales as per the office menorandum
dated March 13, 1984.

W will first take up the case of draughtsnen in the
Ordnance Factories. In CP.WD. the qualifications for
direct appointnment on the post of Draughtsman Gade Il is

Certificate or Diploma in Civil, Mechanical or Electrica
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Engi neering from a recognised Institution with 6 nonths’
practical training plus additional one year enploynent
experience in an organisation or firm of repute and the
posts not filled by direct recruitment are filled primarily
by appoi ntnent of Draughtsmen Trainees. The Jabal pur Bench
of the Tribunal, in its judgnent dated April 21, 1987, has
stated that it has been adnmitted by the Ordnance Factories
Board that the relevant recruitnent rules, nanely SRO 4 of
1956, is silent on the node of filling posts of draughtsnan
and that the practice followed by the Ordnance Factory Board
is as follows :

"By gradation of D nmen trainees on

successful conpletion of training as per

schene for the training of D nen at

ATS/ OFTI Ambarnat h- i ntroduced vi de M of

Dletter referred to above. Posts of

Dnmen in OF.s are filled primarily by

appoint nent-of D man Trai nees. However,

a few posts are also filled bypronotion

of . ‘tracers with m ni mum_ 3 years

experience in that trade".

The Tribunal has observed that the schenme of
training of draughtsnen at- ATS Anbarnath was laid down in
the Mnistry of Defence s letter of November 14, 1969 which
prescribes the various entrance qualifications and the
curriculumand the period of training and that the entrance
qualification is mtriculation with  tw years practical
experience in Tools Roomor 1-1/2 years Draughtsman’s course
of 1.T.1. and that  after selection 2-1/2 years training is
gi ven which includes six nmonths working in factories and
that according to clause 10 of the Schene a  draughtsmnen
trainee will be graded either for the post of Senior
Draughtsman or Draughtsman and that the scheme nowhere | ays
down that those trainees can be posted as Tracers. According
to the Tri bunal, the qual ifications prescri bed f or
draughtsmen in Ordnance Factories are sinmlar or equival ent
to those prescribed for recruitnent in CP.WD. The Tribunal
has held that the decision of ‘the Ordnance Factory Board
based on the Sub-Committee report that the applicants
(respondents herein) should be equated wth Tracers and
Draughtsman Grade 111 of C.P.WD. was fallacious. In this
context, it would be relevant to nention that as per the pay
scales fixed on the basis of report of the First Pay
Conmi ssion of 1947 there was no difference in the pay scal es
of Draughtsnen and Tracers in the Ordnance Factories and the
pay scal es of Draughtsnen and Tracers in C.P.WD.” Senior
Draughtsman in the Ordnance Factories and Draughtsman in the
C.P.WD. were placed in the pay scale of 'Rs. 150-225,
Draughtsnman in the Ordnance Factories and Assi st ant
Draughtsman in C.P.WD. were placed in the scale of Rs, 100-
185 and Tracers in Ordnance Factories as well as in - C P.WD.
were placed in the scale of Rs. 60-150. On the basis of the
report of the Second Pay Conmission in 1959 there was a
slight nmodification in the pay scale of Senior Draughtsman
in Ordnance Factories. Tracers in the Ordnance Factories and
C.P.WD. were placed in the sanme pay scale of Rs. 110-200
and Draughtsnmen in O dnance Factories and  Assistant
Draughtsnmen C.P.WD. were placed in the same pay scal e of
Rs. 150-240. Senior Draughtsmen in Ordnance Factories were
placed in the pay scale of Rs. 205-280 while Draughtsnen in
C.P.WD. were placed in the pay scale of Rs. 180-380. By
Notification dated Septenmber 1, 1965, there was change in
the designation of posts of drawing office staff in C.P.WD.
and Draughtsnman was designated as Draughtsman Grade |,
Assi stant Draught sman was desi gnated as Draughtsman G ade 11
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and Tracer was desi gnated as Draughtsman G ade 111,
Thereafter on the basis of the report of the Third Pay
Comm ssion in 1973, Tracer in the Odnance Factories and
Draughtsnen Grade |11 in C.P.WD. were placed in the sane
pay scale of Rs. 260-430, Draughtsmen in Ordnance Factories
and Draughtsnen Grade Il in CP.WD. were placed in the same
pay scale of Rs.330-560 and Senior Draughtsnen in O dnance
Factories and the Draughtsnmen Gade | in CP.WD were
placed in the same pay scale of Rs.425-700. This would show
that Tracer in Ordnance Factories has all al ong been treated
as equivalent to Tracer/Draughtsman Grade IIl in C. P.WD.
and Draughtsman in Ordnance Factories has all along been
treated as equivalent to  Assistant Draughtsnan/Draught sman

Gade Il in CP.WD. As a result of the revision of pay
scales in C.P.WD. on the basis of the Award of the Board of
Arbitration, the pay scale of Draughtsman Grade |1l was

revised to Rs. 330-560, while that of Draughtsman G ade |11
was revised to Rs. 425-700 and  of Draughtsman Grade | was
revised to Rs. 550-750. The denial of simlar revision of
pay scale to Draughtsnmen in O dnance Factories would result
in their bei ng down-gr aded to the | evel of
Tracer/Draughtsman Grade |1l in C P.WD. Ofice Mnorandum
dated March 13, 1984 cannot, in our opinion, be construed as
havi ng such an effect.

Shri N.N. Goswani, the |earned senior counsel appearing
in support of the appeals as well as  the Special Leave
Petitions and the Review Petitions,  has wurged that the
channel of pronotion.in O dnance Factories is different from
the channel of promotion in C.P.WD. inasmuch as in C P.WD.
there is no further pronotion after a person reches the
scale of Draughtsman Grade | while in Ordnance Factories a
draughtsman is entitled to be pronoted as Chargenan Grade ||
and thereafter as Chargenan Grade | and as Foreman and that
the post of Chargeman Grade Il which is the pronotional post
for draughtsman was in the pay scale of Rs. 425-700 and t hat
pl acenent of Draughtsman in the said pay scale of Rs.425-700
woul d result in Draughtsman being placed at the sane | evel
as the pronoti onal post of ~ Chargeman Grade |1/ and,
therefore, the benefit of the revision of pay scal es under
O fice Menorandum dated March 13, 1984 cannot be extended to
the Draughtsmen in Ordnance Factories. On behalf of the
respondents it is disputed that there are no pronotional
chances for Draughtsman Grade | in C.P.WD.. This question
was not agitated in any of the matters before the Tri bunal
and we are, therefore, unable to entertain this plea urged
by Shri  Goswami on behal f of the appellants/petitioners. As
regards the post of Chargeman Grade |l being a pronotional
post for Draughtsman in O dnance Factories and it being in
the scale of Rs. 425-700 at the relevant tinme, we are of the
view that nmerely because of pronotional post for Draughtsmen
in Ordi nance Factories was in the scale of Rs:- 425-700
cannot be a justification for denying the revision of pay
scal es to Draughtsmen and their being placed in the scale of
Rs. 425-700 on the basis of the Ofice Menmorandum dated
March 13, 1984 if such Draughtsnen are otherwi se entitled to
such revision in the pay scale on the basis of the said
Menor andum Mbreover, the provision regarding pronotion of
Draught sman as Chargeman Gade |1 in Odinance Factories was
i ntroduced by the Indian Ordnance Factories Goup C
Supervi sory and Non- Gazetted Cadre (Recrui t ment and
Conditions of Service) Rules, 1989 issued vide Notification
dated May 4, 1989. The said Rules are not retrospective in
operation. Here we are concerned with the revision of pay
scales with effect from My 13, 1982 on the basis of the
O fice Menorandum dated March 13, 1984 and, at that tinme,
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the said Rules were not operative. Therefore, on the basis
of the aforesaid Rules Draughtsnen in O dinance Factories
cannot be denied the benefit of revision of pay scales on
the basis of the Ofice Menmorandum dated March 13, 1984. The
appeal s and the SLPs as well as Review Petitions relating to
draughtsmen in Ordnance Factories are, therefore, liable to
be di sm ssed.

Dealing with draughtsnmen in the Arnmy Base Workshops in
the EME., the Principal Bench of the Tribunal has observed
that in the E.ME. for the post of draughtsman, the
qualifications that are prescribed are "Matriculation or its
equivalent wth two years Di ploma in draughtsmanship
Mechani cal or its equivalent". The Tribunal has referred to
the Report of the Third Pay Comrmission wherein, while
dealing with draughtsnen who were in the pay scale of Rs.
150-240 (as per report of Second Pay Conmission), it is
stated :

"(ii) for _the next higher grade of Rs.

150-240 the requirenment is generally a

Di pl'ona in Dr aught smanshi p or an
equival ent qualification in Architecture
(both of 2 years’ duration after

Matricul ation)."

The Tribunal has observed that Tracer in the E ME
could not be treated in any other manner but at par with
Grade |1l Draughtsman of C. P.WD. keeping in view their
recruitnment qualifications. The Tribunal -held that the
benefit of O fice Menorandum dated march 13, 1984 had been
rightly extended to Draughtsmen in E.ME. and that its
withdrawal was illogical and irrational. The |l earned counsel
for the appellants has been unable to show that is the said
view of the Tribunal suffers froman infirmty which would
justify interference by this Court.

Civil Appeal Nos. 1433 of 1986, 2125-33 of 1993 as wel |
as S.L.Ps. (Civil) Nos. 8593-94 of 1987, 22016 of 1993 and
Revi ew Petitions (Civil) Nos. 857-58 of 1991 are accordingly
dism ssed but in the facts and (circunstances of the case,
the parties are left to bear their own costs.




