N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 177 OF 2004

RAJ KUAMR & O 's. .. APPELLANT( S)
VS.
THE STATE OF PUNJAB .. RESPONDENT( S)

JUDGMENT

This appeal by way of special |eave has been filed

on behalf of Raj Kumar, husband of the deceased Varsha

Rani, his mother Sita Rani and his first cousin Subhash

Chander. The trial Court convicted them and Kaushal ya Rani

for an of fence puni shabl e under Section 304-B of the |I.P.C.

and sentenced Raj Kumar and Subhash Chnader to undergo R I

for 10 years while Sita Rani and Kaushalya Devi were



sentenced to undergo R 1. for 7 years. On appeal, the High
Court by the inmpugned judgnment confirnmed the conviction and
sentence of three of the accused but acquitted the 4th
accused Kaushal ya Rani, the nother of Subhash Chander.
The facts leading to this appeal are as under:
Varsha Rani and Raj Kumar were nmarried on 4th
Oct ober, 1987. At the tinme of the marriage PW7 — Minshi

Ram father of Varsha Rani gave dowy as per his capacity.
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It appears that soon after the marriage all the appellants,

who resided in a one room tenenent, raised demands for nore
dowy and sonme cash had in fact been given by Minshi Ram

to his daughter who had passed it on to her in laws. On



account of the dispute between the parties a Panchayat had
al so been called and some assurance had been held out by
Raj Kumar that he would not m sbehave in future. Pursuant
to the proceedings before the Panchayat and about four or
five days before the date of occurrence, PW1l1l Si kandar Lal
along with PW7 Minshi Ram visited Varsha Rani to enquire
about her welfare. Varsha Rani told them that the four

accused were harassing her continuously for nore dowy and
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had threatened that in case the demand was not satisfied

she would be done to death so that Raj Kumar could take
anot her wife. Munshi Ram however advised Varsha Rani to
accept the situation as he was a poor person, and
thereafter returned hone. On 29" June, 1987 Munshi Ram
received the news that Varsha Rani had been burnt alive by
her in-laws after sprinkling kerosene oil wupon her, on

which he rushed to her in laws' honme along with his son



Si kandar Lal and from information gathered by him was able
to ascertain that Varsha Rani had been burnt at about 7.30
p.m on 28" June, 1988 and that she had received very
extensive burn injuries on alnost all parts of the body and
had been admtted to the hospital by Subhash Chander. An
FIR was thereupon |lodged in Police Station Division No.b5,
Ludhi ana and after investigation the accused were charge-

sheeted and sent up for trial. The trial Court relying on
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the evidence of PW7 Minshi Ram and his son PW11 Si kandar

Lal and PW 8 Manohar Lal who too had been a witness to

- 3-
the efforts towards effecting a conprom se between the

parties, and the medical evidence given by Dr. J.S. G ewal



(PW2) and relying on the presunption raised under Section
113-B of the Evidence Act convicted and sentenced all the
accused for an offence under Section 304-B as indicated
above. This judgnment was largely confirmed by the High
Court in appeal with the distinction that Kaushalya Rani
was acquitted. The other three accused who were before the
Hi gh Court are now before us.

M. R K. Tal war , the |earned counsel for the

JUDGMENT

appel lants has pointed out that there was no evidence to

suggest that the appellants were in any way involved in
Varsha Rani's death as it appeared from the evidence that
her clothes had caught fire accidentally while she was in
the process of lighting a lantern. He has further
submtted that an FIR had been |odged after a very |long
time and after a conprom se between the parties had failed

and the story had been concocted in the interegnum He has



accordingly pleaded that the appeal ought to be allowed and
an acquittal in toto in respect of the appellants be
granted by this Court.

M. Kuldip Singh, the learned State counsel has,
however, supported the judgnent of the Hi gh Court and has

pointed out that it was clear fromthe evidence of PW7
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Munshi Ram that all the appellants had been involved in
treating Varsha Rani with cruelty and as all of them were

living together in a room tenenment, it had to be assuned



that the cruelty had been jointly neted out to her and
that no interference was thus called for with the inpugned
j udgmnent .

W have considered the argunments advanced by the
| earned counsel for the parties. It is true, as contended
by M. Talwar, that there is sone delay in the |odging the
FIR  To our mnd, however, the delay in such like matters

cannot be fatal to the prosecution. It has to be borne in

JUDGMENT

mnd that matters arising out of a matrinonial dispute are

al ways extrenely sensitive and it is after serious
consi deration and debate anpbngst the victins famly that
the FIR is lodged. It has cone in the evidence of Minshi
Ram that they too had considered the matter in its entirety
and it was only after he had been advised by his relatives,
that a formal FIR had been | odged.

On the contrary, we find that the nedical evidence



supports the view that the burns could not have been
accidental in nature. W have gone through the evidence of
Dr. J.S. Gewal (PW2) and he reported that there were
superficial to deep burn injuries all over the body and
the snell of kerosene was present and the condition of the

deceased was very serious and that in the case of
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accidental burn injuries as suggested by the defence, the
injuries would have been on the front portion of the body
and not all over as a lantern ordinarily can hold only a

small quantity of kerosene oil. The presence of injuries



on the front and the rear of the body to our mnd indicates
that the kerosene had been poured on the body and had
caused the very severe injuries over the |unbar portion.
W are, therefore, of the opinion that the medical evidence
supports the view that the unnatural death could not be
attributed to an accident. The presunption raised against
the appellants under Section 113-B of the Evidence Act,

thus, stares the appellants squarely in the face.
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W have also examned the argunment of M. Talwar

with respect to the involvenent of the various appellants.
We have gone through the evidence of PW7 and PW1l1l as al so
the First Information Report. We observe that the primry
role in the incidents of harassnent has been given to
Subhash Chander and there is no specific allegation either

agai nst the husband Raj Kumar or his nother Sita Rani. In



the light of this fact we believe that the involvenent of
these two persons is suspect. To our mnd therefore they
are entitled to the benefit of doubt and having said so we
acquit them by allowi ng the appeal. The invol venent of
Subhash Chander is however explicitly spelt out from the
evidence of PW7 and PW11. M. Talwar's argunent that
Subhash Chander had carried the injured Varsha Rani to the

hospital and had admtted her therein was an indication of
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his innocence is to no avail and this fact by itself wll
not absolve him of this involvenent in the incident which
happened only about 8 nonths after the marriage. However,

keeping in view the principles laid down by this Court in



respect of an offence under Sec.304-B of the IPC we reduce
the sentence of Subhash Chander from 10 years to seven
years R 1. Wth this mnor nodification in the sentence his

appeal is dism ssed.

................. J.
(HARJI T SI NGH BEDI)

New Del hi ,
Cct ober 8, 2009.



