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ACT:

Constitution of India 1950, Articles 14 and 19 &
Gujarat Municipality Act Sections 233 ‘and 236-Statute
enpowering eviction from nunicipal premse-An appeal to
government agai nst the order of evi ction provi ded-
Constitutional validity of provisions.

HEADNOTE

Section 233 of the Gujarat Minicipality Act enmpowered
the Chief Oficer of the Municipality to evict persons from
muni ci pal premn ses.

Respondent No. 1 in the appeals was required by a
notice in pursuance of the provisions of section'233(1) of
the Act to hand over possession of a piece of land'to the
Munici pality on the ground that he was in wunauthorised
occupation thereof. The respondent assailed the notice in
proceedi ngs under Article 226 of the Constitution, and the
only point in controversy was whether or not section 233 of
the Act under which the proceedings for eviction were taken
was constitutionally wvalid. The H gh Court inview of a
previous decision of that court held that section 233 being
violative of Article 14 of the Constitution was ultra vires.

In the appeals to this Court it was contended on behal f
of the respondents: (1) that the Ahnedabad Municipa
Corporations case was not correctly decided because though
i n Chhaganl al Maganlal’s case there was a right to appeal to
a Gvil Court and the right to take evidence was given by
the Statute concerned, in the former, the relevant statute
cont ai ned no such provisions, and (2) that the provisions of
the Qujarat Act were violative of Article 19 of the
Constitution.

Al'l owi ng the appeal s,

N

HELD : (1)(i) The judgment of the High Court is set
aside and the order of the Chief Oficer dated 9-3-66
affirmed. [1090QG

(ii) I'n the case of Northern Indian Caterers’ Private
Limted v. State of Punjab and others. [1967] 3 SCR, 399,
this Court while considering a statute whose provisions were
alnost simlar to those of section 233 of the Gujarat Act
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took the sane view as the H gh Court and struck down the
Statute. This decision held the field until it was

ultimately overruled in the case of Chhaganlal Mganl al
[1975] 1 SCR 1. In a later decision in Ahmedabad Munici pa
Corporation and others v. Raman Lal Govind Ram and ot hers
[1975] 3 SCR 935, this Court while following the case of
Chhaganl al Maganl al upheld a provision of the Bonbay
Provi ncial Municipal Corporation (Gujarat Anmendnent) Act,
1963 which was in pari materia wth section 233 of the
Gujarat Act. [1090A-C

(iii) Once the property belonging to the Governnent or
sem - Governnent bodies is held to fall within a particular
class and therefore a reasonable classification, whether a
civil remedy is given or not would not be violative of
Article 14 of the Constitution. [1090D E] 15-138SCl/ 80
1088

(iv) Under Section 236, the respondents have a right to
file an appeal to the Governnent against the inpugned order
of eviction. This section also contains a specific provision
under whi'ch-the delay can be condoned if sufficient cause is
shown to the satisfaction of the appellate authority namely
the Government. It will be open to the respondent to file an
appeal which wll be disposed of by the Government in
accordance with law  [1090G H, 1091A]

(2) The contention that the provisions of the Qjarat
Act were violative of Article 19 of the Constitution was
expressly considered and negatived in -Ahnmedabad Municipa
Corporation & ors. v. Ramanla Covi ndaram & Ors.. [ 1090E- F]

JUDGVENT:

ClVIL APPELLATE JURISDICTION : ~Civil Appeal Nos. 1596
and 1224 of 1970.

Fromthe Judgment and Order dated 31-1-1970 of the
Gujarat H gh Court in SCA No. 438/66.

T. U Mehta, DD N Mshra (and K J. Johan /for the
appel l ant CA 1224/ 70 & RR. 1516/ 70.

S. C Patel and M N. Shroff for the Appellant CA No.
1596/ 70.

M K. Ramamurthi and Vineet Kunmar for Respondent No. 1
CA No. 1224/70.

S. C Patel and M N Shroff for Respondent No. 2 CA
No. 1224/ 70.

The Judgnent of the Court was delivered by

FAZAL ALI, J. This appeal by certificate is directed
agai nst a judgrment of the Gujarat Hi gh Court dated 31-1-1970
issuing a wit of mandanus to the Rajkot  Minicipality
directing it to desist fromenforcing a notice dated 9-3-
1966 served on respondent No. 1 and requiring  him in
pursuance of the provisions of s. 233(1) of the  Cujarat
Munici pality Act (hereinafter referred to as the Qjarat
Act’) to hand over possession of a piece of land to the
Muni cipality on the ground that he was in unauthorised
occupation thereof. The only point in controversy before the
Hi gh Court was as to whether or not s. 233 of the Cujarat
Act, under which the proceedings for eviction of the
respondent No. 1 were taken, was constitutionally valid. The
Hi gh Court in view of a previous decision of that Court held
that s. 233 being violative of Art. 14 of the Constitution
of India was wultra vires. The appellants applied for
certificate for |eave to appeal under Art. 133(1) (c) which
was granted; hence this appeal

Section 233 of the Gujarat Act runs thus:-

"233. Power to evict certain persons from
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nmuni ci pal prem ses. (1) If the Chief Oficer is
sati sfied-

(a) that the person authorised to occupy any
prem ses bel ongi ng to t he muni ci pality
(hereinafter referred to

1089

as "the nunicipal premses") as a tenant or

ot herw se has-

(1) not paid rent lawfully due from in
respect of such premnises for a period of
nore than two nonths, or

(ii) sub-let, wthout the perm ssion of the
nmuni cipality, the whole or any part of
such prem ses, or

(iii) otherwi se acted in contravention of any
of the terms, express or inplied, under
which he is authorised to occupy such
prem ses, or

(b) ~ that any person_is in unauthorised occupation
of “any nuni ci pal prem ses,

t he  Chi ef Oficer my, notwi t hst andi ng anyt hi ng
contained in any law for the time being in force, by
notice served (i) by post or (ii) by affixing a copy of
it on the outer door or some other conspicuous part of
such premises, or (iii) in such other manner as may be
provided in the rules nmde by the State Governnent
order that the person as well as any other person who
may be in occupation of the whole or any part of the
prem ses, shall ‘vacate them wthin one nonth of the
date of the service of the notice.

(2) Before an order under sub-section (1) is nade
agai nst any person the Chief Oficer shall informthe
person by notice in witing of the grounds on which the
proposed order is to be made and give hima reasonabl e
opportunity of tendering an explanation and producing
evidence, if any, and to show cause why such order
should not be nade, within a period to be specified in
such notice. |If such person nmakes an application to the
chief officer for extension of the period specified in
the notice the chief officer nmay grant the sane on such
terns as to paynent and recovery of the anount clai med
inthe notice as it deenms fit. Any witten statenent
put in by such person and docunents produced in
pur suance of such notice shall be filed with the record
of the case and such person shall be entitled to appear
before the authority proceeding in this connection by
advocate, attorney or

1090
pl eader. Such notice in witing shall be served in the
manner provi ded for service of notice under sub-section

(1.

It appears that in the case of Northern India Caterers
Pvt. Ltd. & Anr. v. State of Punjab & Anr.(1) this Court
while construing a statute whose provisions were al nost
simlar to those of s. 233 of the Gujarat Act took the sane
view as the Hgh Court and struck down the statute. This
decision held the field until it was ultimately overruled in
the case of Chhaganl al Maganlal (2).

In a later decision in Ahnmedabad Municipal Corporation
& Os. v. Ramanlal Govindram& Os.(3) this Court while
followi ng the case of Chhaganl al Maganl al uphel d a provision
of the Bonbay Provincial Minicipal Corporation (CQujarat
Amendnent) Act, 1963 which was in pari materia with s. 233
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of the Qujarat Act. M. M K Ramanurthi appearing for the
respondents submtted that Ahnmedabad Muni ci pal Corporation’s
case (supra) was not correctly decided because though in
Chhaganl al Maganlal’s case (supra) there was a right to
appeal to a Cvil Court and the right to take evi dence was
given by the statute concerned, in the forner, the rel evant
statute contained no such provision. This contention does
not appear to be wel | -founded because once property
bel onging to the CGovernnent or sem-CGovernnent bodies is
held to fall within a particular class and therefore a
reasonabl e classification, whether a civil renedy is given
or not would not be violative of Art. 14 of the Constitution
on the broad principle ‘[aid down in Chhaganlal Maganlal’s
case.

It was also argued that the provisions of the Gujarat
Act were violative of Art. 19 of the Constitution of India.
This contention was expressly - considered and negatived by
this Court in Ahnedabad Municipal Corporation & Os. .
Ramanl al Govindram & Os. (supra) with which we find
ourselves in conplete agreenent. W, therefore, allow these
appeal s, set aside the judgnent of the H gh Court and affirm
the order of the Chief Oficer dated 9-3-1966.

We m ght, however, observe that under section 236 of
the Gujarat, Act, the respondents have a right to file an
appeal to the Governnent against the inpugned order of
eviction. This section also contains a specific provision
under which delay can be condoned if sufficient cause is
shown to the satisfaction of the appellate autho-

1091

rity nanely the Governnent. In these circunstances, it wll
be open to the respondents to file an appeal to the
CGovernment agai nst the order of eviction passed by the Chief
Oficer which wll be disposed of by the GCovernment in
accordance with the | aw

There will be no order as to costs.

N. K. A Appeal s al | owed.
1092




