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ACT:

Mot or Vehicles /Act, 1939-Schene No.  50-M reserving
notified routes for exclusive operation by the WMudhya
Pradesh Road Transport Cor por ation-Certain operators’
permts only were curtailed and they were prohibited from
operating their stage carriages on a portion-of their routes
which were overlappingwith the notified route leaving 19
ot hers untouched, through oversight-Wether ~such an action
amounts to hostile discrimnnation.

HEADNOTE:

Allowing the petitions, the Court
N

HELD: (1) Undoubtedly, the error or omnission was on the
part of the Regional Transport Authority in the instant
case, in not supplying full information to the Specia
Secretary about all the valid pernmits in force at the
relevant tinme and which were either to be curtailed  or
cancel | ed consequent upon the approval of-the schenme. This
error or omssion on the part of the Regional Transport
Authority has resulted in gross discrimnation between the
transport operators in the sanme class in that sone  have
their permts remmining intact wth right to ply their
vehicles on the notified route and sone others whose pernits
are curtailed. Wen discrimnation is glaring the State
cannot take recourse to inadvertence in its action resulting
in discrimnation. [237 DDE & 238 B-(

(2) Concedi ng t hat this was di scri m nation
unconsciously indulged into by inadvertence or oversight on
the part of a governnmental agency, the error should be
rectified. To reject the whole scheme would be destructive
of a wholesone effort towards nationalisation of bus
transport which is generally undertaken in public interest.
In this case denial of equal protection, conplained off
flows from State action and has a direct inpact on the
fundanental rights of the petitioners. A constructive
approach by renobving the discrimnation by putting the
present petitioners in the sane class as those who have
enj oyed favourable treatnent by inadvertence on the part of
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the Regional Transport Authority wll nmeet the ends of
justice. The benefit of this order would be available, if
and only if, the petitioners have valid pernits for

operating stage carriage and if such permits are there, they
woul d be without restriction for operating on that part of
the route of each of the petitioners which overlaps with the
notified route but it wuld be open to the Regiona
Transport Authority to inpose corridor restrictions; so,
however, that such restriction does not suffer from the
def ect of di scrimnation whi ch is f ound to be
constitutional. [238A-B-D, E-Q

Ramath Verma v. State of Rajasthan; [1963] 2 S.C. R
152, di stingui shed.

JUDGVENT:

CIVIL APPELLATE -JURI SDI CTIION : Special Leave Petitions
(Civil) Nos. 6150 & 7839/ 79.

235

Fromthe Judgnent and Order dated 15-1-79 of the High
Court of Madhya Pradesh at Jabal pur in CWC. No. 15/79 and
M P. No. 12/79 respectivel y:

AND
Wit Petitions Nos.435, 763 & 813 of 1979.
(Under Article 32 of the Constitution.)

G L. Sanghi, S.K Mehta, P.N. Puri and M K. Dua for the
Petitioners.

Kanmeshwar Nath for the Respondent.

S. K Ganbhir for the Respondent-(State)

The Judgrment of the Court was delivered by

DESAI, J. Petitioners in this group of petitions under
Article 32 of the Constitution and petitions for  specia
| eave to appeal were at the relevant time hol ders of stage
carriage permts granted to themunder the Mtor Vehicles
Act, 1939 (' Act’ for short), and were operating stage
carriages on the routes for which permts were granted. A
Schene No. 50-Mwas franed and  publicised by the Mdhya
Pradesh State Road Transport Corporation (' Corporation’ for
short), covering certain routes including (i) Rewa-Shahdol
and (ii) Satna-Ramagar, which were to be reserved for
exclusive operation by the Corporation. After objections
were invited and heard, the schene was finally approved and
it cane into force on January 20, 1979. On the approved
schene coning into force part of the routes on which
petitioners were operating overlapped wth the notified
rout es. Consequent |y their permts wer e curtailed
prohibiting them fromoperating their stage carriages on a
portion of their routes which were overlapping wth the
notified route. This action was challenged by filing wit
petitions under Art. 226 of the Constitution in.-the H gh
Court of Madhya Pradesh at Jabal pur. A Division Bench of the
Hi gh Court rejected all the petitions except one. Hence some
petitions for special |eave and other wit petitions filed
by the petitioners who are operators of the stage carriages
and who are affected by the curtailnent of their permts
consequent upon the approved schene conming into force.

Nunmber of contentions were raised before the High
Court, about the validity of the schene, the procedure
adopted while
236
approving the schene, the opportunity to raise objections
and the consideration of the objections. None of them found
favour with the H gh Court and the reasons which appealed to
the H gh Court rejecting those contentions are so convinci ng
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that we adopt themand reject all those contentions.

The only contention that survives for our consideration
is that while cancelling and or curtailing certain permits
for routes parts of which overlapped with the notified
routes there were other permt holders in the sane class
having stage carriage pernmits for certain routes parts of
which were overlapping with the notified route and yet in
the case of petitioners their permts were curtailed
prohibiting them fromoperating their stage carriages on
that portion of the route for which they had pernit which
was overlapping wth the notified route while others in al
19 who, though simlarly situated, were favourably treated
by neither curtailing nor cancelling their permts and were
permtted to ply their stage carriages on the routes for
which they had pernmits passing over a portion of the
notified route w thout any let or hindrance. The contention
isthat this is hostile discrimnation by executive act
wi thout any valid criteria for picking and choosing and t hat
the discrimnation is so wit'large on its face that the
Corporati'onand the State Governnent did not try to justify
the sane before either the Special Secretary who heard the
objections or the High Court and took convenient refuge
under t he pl ea of unconsci ous and uni ntenti ona
di scrimnation through oversight relying upon Rammath Verma
v. State of Rajasthan. Those 19 operators who received a
favourable yet wunjustified treatnent are |isted at page 45
in Special Leave Petition No. 6150/79.  Neither the |earned
counsel for the Corporation nor M. Ganbhir for the State of
Madhya Pradesh attenpted to justify classification anongst
operators hol ding stage carriage pernmts and plying vehicles
on routes part of which was overlapping withthe notified
route.

Bef ore we exanmi ne what has been l'aid down by this Court
in Rammath Vernma's case (supra) it would be advantageous to
recall how the Special Secretary appointed to| hear
obj ections and approve the scheme dealt with this contention
of the petitioners. In paragraph 13 of his order he has
observed as under : -

"It is clear from the evidence that certain
permits which were valid on the date of the publication
of the schene were left out and have not been included
in the scheme

237
whi ch was published under section 68-C. The question to
be considered is whether the permts have been | eft out
by the Corporation consciously and whether this is an
act of conscious discrimnation. And also if it is
conscious discrimnation, what will be its effect. The
law relating to left out permts has been laid down by
the Suprene Court in Ramath Verma v. State of

Raj ast han".

After referring to the facts in Ramath Verma's case
(supra), he held that error or om ssion was on the part of
the Regional Transport Aut hority in not suppl yi ng
particulars of all those permts which were valid and which
were either to be curtailed or cancelled consequent upon the
approved scheme coming into force and on this account the
Corporation cannot suffer and the whole schenme cannot be
struck down. For al nost identical reasons the H gh Court has
negatived this contention.

Undoubtedly, the error or omssion was on the part of
the Regional Transport Authority in not supplying ful
information to the Special Secretary about all the wvalid
permits in force at the relevant tine and which were either
to be curtailed or cancell ed consequent upon the approval of
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schene. This error or omssion on the part of the Regiona

Transport Authority has resulted in gross discrimination
between the transport operators in the sane class in that
sone have their pernmits remaining intact with right to ply
their vehicles on the notified route and sone ot hers whose
permts are curtailed. That this is discrimnation between
persons in the sane class does not call for any discussion

Maybe, the discrimnation nay arise out of error or onission
on the part of a governnental agency but the question is:
Can it be overlooked on that account? Rammath Verma’'s case
(supra) cannot help the respondents in this behal f because a
Constitution Bench of this Court held in that case that
di scrimnation under Art. 14 is conscious discrimnation and
not accidental discrimnation that arises from oversight
which the State is ready to rectify. W did not find any
willingness on the part of the State authorities to rectify
the error either in the Hi gh Court or before this Court.
There was  some vague suggesti on of another schene which was
under exam nati on whi ch nay ultimately resul t in
rectification of this discrimnation. No concrete or
adequate information was |laid before the Court as to whether
that scheme is pending and how long would it take to reach
its final destination. And  further, there is no guarantee

that it wll be approved W, however, take note of a
subm ssion by M. Ganbhir, |earned
238

counsel for the State Governnment that the said scheme woul d
be finalised within a period of six nonths.

Conceding that - this was discrimnation unconsciously
i ndulged into by inadvertence or oversight on the part of a
governmental agency, by this order we only  propose to
rectify the sane and not reject the whole schene. Such an
approach would be destructive of a whol esone effort towards
national i sati on of bus transport which is general ly
undertaken in public interest. Wen discrimnation is
glaring the State cannot take recourse to inadvertence in
its action resulting in discrimnation. The approach is,
what is the inpact of State action on the fundanental rights
of citizen. |In this case denial of equal protection is
conpl ained of. And this denial of  equal protection flows
from State action and has a direct inpact on the fundamental
rights of the petitioners. W, therefore, propose to take a
constructive approach by renoving the discrimnation by
putting the present petitioners in the same class as those
who have enjoyed favourable treatnent by inadvertence on the
part of the Regional Transport Authority.

Accordingly we hereby direct that order conditions in
permts curtailing the permts of the petitioners
prohi biting them from passing over the overlapping portion
of their route with the notified route be quashed and
declared to be of no consequence till all the “operators
i ncluding those excluded simlarly situated are sinmilarly
treat ed.

Before concluding it may be noticed that we were told
that the petitioners’ permts have expired. This order is
not to be interpreted or wused for even renotely or
indirectly suggesting that under the effect of this order or
as a result of this order petitioners are entitled to
renewal of their permts. The benefit of the order
her ei nabove made would be available, if and only if, the
petitioners have valid pernmits for operating stage carriages
and if such permts are there, they would be without
restriction for operating on that part of the route of each
of the petitioners which overlaps with the notified route
but it would be open to the Regional Transport Authority to
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i npose corridor restrictions. So, however, that such
restriction does not suf fer from the def ect of
di scrimnation which we have held by this judgnent to be
unconstituti onal

Order accordingly. W allow the special |eave petitions
and the wit petitions to the extent hereinabove indicated
with no order as to costs.
S R Petitions all owed
239




