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ACT:

Andhra Pradesh Revenue Subordinate Service Rules, 1961-
Rul es 3 and 4(e)-Determnation of inter se seniority between
direct recruit and pronotee Deputy Tehsildars-Rule 4(e) as
amended on 9.10.80 not to operate retrospectively-Rule
shoul d be followed scrupulously and State Government to
effect direct recruitnment at regular intervals.

Constitution of “India, 1950-Article 309-Service Rul es-
Binding effect on State and citizens alike-By wllingly
abiding by the law State to exhibit an ideal situation for
the citizens to emul ate.

HEADNOTE:
%

In 1961 the Andhra Pradesh Revenue Subordinate Services
Rul es were brought into force, the <cadre under the rules
bei ng Deputy Tehsildars. Till then the rules in force in the
erstwhile State of Madras were applicabl e to Andhra Pradesh.
Rule 3 of the 1961 Rul es provides for appointnment of Deputy
Tehsildars by direct recruitnment or by transfer from nenbers
of the Andhra Pradesh Mnisterial Service enployed. in the
Revenue Departnent. |t also provides that  the substantive
vacancies in the category of Deputy Tehsildars shall be
filled or reserved to be filled by direct recruitnment and
recruitnment by transfer in the proportion of 1:1

Awit petitionwas filed before the Andhra  Pradesh
H gh Court by sone direct recruit Deputy Tehsildars
di sputing the seniority over themassigned to a group of
pronmot ees. The Single Judge dism ssed the same hol di ng t hat
the petitioners had no casuse of action within the frane of
the rules. This was upheld by the Division Bench, deriving
support from Rule 33(a) of the Andhra Pradesh State and
Subordi nate Services Rules 1962. Against this a Specia
Leave Petition was filed before this Court.

Meanwhil e, the State CGovernnent anmended Rule 4(e) of
the Andhra Pradesh Revenue Subordinate Service Rules to the
effect that the inter-se seniority between direct recruits
to the category of Deputy Tehsildars and pronotees to the
category of Deputy Tehsildars shall be
1119
determ ned from the date of confirmation in the substantive
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vancancies in that category in the proportion of 1:1 as
provided in sub-rule (b) of Rule 3. The wvalidity of the
amendnment was questioned by a nunber of pronotees (the
appel l ants herein) before the State Administrative Tribuna
with particular enphasis on its retrospective application.
The Tribunal exanmined the matter at |ength and upheld the
validity of the enactrment. It also directed the State
CGover nirent to proceed to det erm ne t he seniority
accordingly. The said directions of the Tribunal are
assailed in the appeals by Special Leave and the Wit
Petition filed in this Court.

Dismssing the appeals, and the wit petitions, this
Court,
N

HELD: 1.1 The State is entitled to prescribe the nmanner
of computing inter-se seniority and in the absence of such
prescription, length of service is the basis. Rule 33 of the
Andhra Pradesh State and Subordinate Services Rules, 1962
contai ned prescription regarding seniority and has different
provisions to neet varying situations. Sub-rule (a) thereof
whi ch provides that seniority of a person is to be
determ ned "by the date of his first appointnment to such
service" has obviously been msinterpreted on account of the
presence of the words "unl ess he has been reduced to a | ower
rank as a punishment". It is appropriate to interpret that
rule to nmean that the date of first appointnent is intended
to refer to continuous appointnment only -and the words
"unl ess he has been reduced to a lower rank by way of
puni shnent" are really redundant. ~This interpretation wll
have prospective application,  as ot herw se [imtless
litigation would crop up. [1124F-G 1125C]

1.2 Rule 4(e) before amendnent in 1980 provided that
the seniority of Deputy Tehsildars would be determi ned with
reference to the date of allotnent nmaintained and ranking
assigned by the Andhra Pradesh Public Service Conmmission in
the nerit list of the particular selection. That was
confined to inter-se seniority of direct recruits and did
not cover inter-se seniority between recruits of the two
sources. In 1980, Rule 4(e) was anended and the State
CGovernment prescribed the manner — of  providing inter-se
seniority anong the recruits of the tw categories. The
amended rule provided the date of confirmation in-the
substantive vacancy as the basis. Rule 3(b) thereof fixed
the reservation of direct recruits with reference to
substantive vancancies at 50% and Rule 4(e) nmade provision
with reference to seniority in the substantive vancanci es,
with reference to the date of confirmation. The amendnent is
within the conpetency of the State GCovernnment and is not
open to challenge. This is a rule made under the proviso to
Article 309 of the
1120
Constitution and the rule can be given retrospective
operation. But the State Covernnent, while anending the
rule, should have taken into consideration the practica
pr obl ens whi ch woul d ari se as a consequence of
retrospectivity. To allow the amendnent to have
retrospective operation is bound to create problens. Hence
Rule 4(e) as anended on 9th Cctober, 1980, shall not have
retrospective effect and woul d operate prospectively.
[1125D- G 1126A, E]

2. Though Rule 3(b) fixes the ratio as 1:1 in respect
of substantive vacancies, the recruitment has not been
regul ar and systematic. Rules have binding effect and they
bind the State and the citizens alike once they are in
force. In order that |aw may regul ate conduct, the State has
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to feel bound by its own laws and by willingly abiding by
the law, exhibit an ideal situation for the citizens to
ermul ate. The rule shall henceforth be foll owed scrupul ously
by effecting recruitnment at regular intervals according to
the schene of the rule.[1126E-QF

[The State Governnent has been directed to determne
the vancancies available to be filled by direct recruitnment
within four nonths and to fill wup the sanme wthin four
nonths thereafter and to draw a seniority list on the basis
of rule 4(e) on or before 31.12.88.]

JUDGVENT:

Cl VI L APPELLATE JURI SDI CTION: Civil Appeal Nos. 2635-38
of 1985.

Fromthe Judgment and Order dated 30.10.1984 of the
Andhra Pradesh H gh Court in R'P. Nos. 1998, 2065, 2085 of
1980 and 624 of 1982.

S.N." Kacker,” A. Subba Rao, B. Sudharshan Reddy, Ranesh
M Keshwani and K. Ram Kumar for the Appellants.

Chella Seet harani ah, M K. Ramanur t hy, Ms. C K
Sucharita, K. Rajendra Choudhary and K. Shivraj Chowdhary
for the Respondents.

The Judgrment of the Court was delivered by

RANGANATH M SRA,” J. The appeals are by special |eave
and are directed against the judgnment of the Andhra Pradesh
Admi ni strative Tribunal in a group of ‘representation
petitions while the wit petitions are under Article 32 of
the Constitution, Wit Petition 72 of
1121
1987 being by pronotee Deputy Tehsildars and Wit Petition
241 of 1987 being by another group of Deputy Tehsildars
pronmot ed by transfer.

The background of the litigations nmay now be indicated.
A set of rules regarding recruitnment of Deputy Tehsildars
was in force in the erstwhile State of Mdras which
continued to apply to Andhra Pradesh wuntil in 71961 the
Andhr a Pradesh Revenue Subor di nat e Servi ce Rul es
(hereinafter referred to as the 'Special Rules’) were
brought into force. The cadre under the Special Rules
consi sted of Deputy Tehsildars only. Rule 3 provided:

"3. Appointnment: (a) Appointnent to the category
of Deputy Tehsildars in this service shall  be
made:
i) by direct recruitnent, or
ii) by transfer from nenbers of ~the Andhra
Pradesh Mnisterial Service enpl oyed in_ the
Revenue Departnent including the Ofice of/  the
Comm ssioner of Land Revenue, Revenue Settl enent
parties and the office of the Director of
Settlements Survey and Land Records.
(b) Substantive vacancies in the category of
Deputy Tehsildars shall be filled or reserved to
be filled by direct recruitnment and recruitnent by
transfer in the porportion of 1:1".
Sone directly recruited Deputy Tehsildars during the years
1962 and 1963 noved the Andhra Pradesh Hi gh Court in Wit
Petition No. 1502 of 1971 disputing the seniority over them
assigned to a group of pronotees. They alleged that though
they had conpleted their probation long prior to the Upper
Division Clerks who were appointed by transfer as Deputy
Tehsildars and had becone full nenbers of the service upon
confirmation in their posts while none of the Upper Division
Clerks appointed by transfer had become full nenbers, yet
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the directly recruited Deputy Tehsildars had been treated as
junior and their claimto pronotion as Tehsil dars was being
over|l ooked. A learned Single Judge of the Hi gh Court
di smissed the wit petition by holding that there was no
foundation for the grievance of the directly recruited
Deputy Tehsildars and that they had no cause of action
within the frame of the rules. The decision of the |earned
Single Judge was upheld in appeal by a D vision Bench
Support for that position
1122
was derived fromRule 33(a) of the Andhra Pradesh State and
Subordi nate Services Rules, 1962 (hereinafter referred to as
the "General Rules’). A special leave petition was filed
before this Court against the appellate decision of the High
Court.
On 9th Cctober, 1980, the State Governnent amended Rul e
4(e) of the Special Rules with retrospective effect from
12t h of COctober, 1961 in the manner indicated bel ow
"I'n sub-rule (e) of Rule 4 of the said Rules,
for the words 'The seniority of the Deputy
Tehsil dar shall ~be deternmined wth reference to
the date of allotnment naintained and the ranking
assigned to~ him by the Andhra Pradesh Public
Service Commission in the merit |Ilist of that
sel ection’, the follow ng shall  be substituted,
nanely, "the inter se seniority between the direct
recruits to the category of Deputy Tehsildars and
the pronotees to the category of Deputy Tehsildars
shall be determ ned from the date of their
confirmation in the substantive vacancy in that
category in the proportion of 1:1 as provided in
sub-rule (b) of Rule 3."
A group of pronotees who are appellants in-the civil appeals
went before the Andhra Pradesh - Administrative Tribuna
guestioning the wvalidity of the aforesaid anendment wth
particul ar enphasis on its retrospective application. The
Tribunal referred the matter to a three- Judge Bench
thereof. Before the Tribunal, it was canvassed on behal f of
the appellants that the prevailing rule regarding seniority
was in Rule 33 of the General Rules-and in-the absence of
any provision in the special Rules, the principlein Rule 33
was applicable for determining inter se seniority in-the
cadre of Deputy Tehsildars. The claimof the direct recruits
had been negatived by the High Court and the dispute was
pendi ng decision of this Court. There was no scope for the
State Governnent to amend the Rules in 1980 to the prejudice
of the pronotees. Even if CGovernnent wanted to change their
policy regarding determnation of inter se seniority, it
shoul d have been nade applicable prospectively and that the
seniority already determ ned on the basis of Rule 33 of the
General Rules shoul d not have been di st ur bed. The
determ nation of seniority on the basis of the date of
confirmati on worked out prejudice for the pronotees. The
Tri bunal exam ned the matter at length and came to the
fol |l owi ng concl usi on:
"As a quota rule has been provided in the
Speci al
1123
Rules relating to the recruitnent of Deputy
Tehsildars from two sources, after recruitnent
there is an inperative need to integrate the
aforesaid two sources. After integration necessity
arises for fixing inter se seniority of persons
who have cone from the two different sources for
facilitating pronotions to the next higher posts.
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There being no rule of relative seniority between
direct recruits and rank pronptees, and the
CGeneral Rule 33(a) being incapable to bring
i ntegration, Government have rightly felt to enact
arule for integration of the two sources in one
cadre and fixation of inter se seniority anong
menbers drawn from the sai d two sour ces.
Confirmation adopt ed as t he formula for
det ermi nation of inter se seniority is
constitutionally valid. There is no question of
any discrimnation in laying down a rule of
seniority based on the principle of confirmation
The pronptee Deputy Tehsildars not having been
recruited against. the substantive vacancies have
not acquired —any vested interest so as to be
protected agai nst the inpugned rule of seniority.
Their inter se seniority in the class of temporary
Duputy~ Tehsil dars agai nst the nonsubst anti ve
posts, evidently, determ ned under General Rule
33(a) remmins unaffected by the inpugned seniority
rule: Thus, the said rule does not offend Articles
14 and 16 of the Constitution. It is free from any
vi ce what-so-ever and cannot therefore be
assail ed. 'The General Rule 33(a) is incapable of
determ nation of inter se seniority between direct
recruits and pronotee Deputy  Tehsildars despite
the fact. that the pronotees belonging to the
latter class are approved probationers and their
recruitments are regular to the category of Deputy
Tehsildars. Since their posts are outside the
per manent cadre, they cannot bring their seniority
in the category of Deputy Tehsildars ‘into the
per manent cadre and press it against the direct
recruits who are nenbers of the permanent cadre
fromthe beginning. The seniority between them
(after judgnment) and the-direct recruits shall be
determ ned on the basis of the inmpugned rule of
seniority, which, according to us is  a 'valid
enactment. The Governnent shall now proceed to
deternine the seniority accordingly.”
These directions of the Tribunal are assailed -in appeal
before this Court.
1124
Wit Petition No. 72 of 1987 is by 17 pronotees during
the period 1966 to 1971 while Wit Petition No. 241 of 1987
is by 21 Deputy Tehsildars pronmoted by transfer fromthe
posts of Upper Division Cerks also during the sane peri od.
The cadre does not have a prescribed strength and
temporary appointnents seemto have becone the rule as the
history of the service shows. Even though the ratio of 1:1
is prescribed in regard to the substantive vacancies, direct
recruitnments were nmmde only in the years 1963, 1964, 1965
and 1966 and for a decade to follow there was no direct
recruitment. When demand for nore hands in the category of
Deputy Tehsildars becane pressing supernumerary posts were
created from tinme to tine and such posts were filled up by
promotion. Rule 33(a) of the General Rules dealing wth
seniority, as far as relevant, provides:

"The seniority of a person in service, class,
category or grade shall, wunless he has been
reduced to a lower rank as a punishnment, be
determ ned by the date of his first appointnent to
such servi ce, cl ass, cat egory or grade

Rel yi ng upon this provision, seniority was bei ng determn ned
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of pronptees without taking into account the fact that there
had been intervening reversions to the |ower posts from
which promotion to the post of deputy Tehsildar had been
gr ant ed.

The legal positionis well-settled that the State is
entitled to prescribe the manner of computing inter se
seniority and in the absence of such prescription | ength of
service is the basis. A series of recent decision of this
Court has nmade that position certain. Rule 33 of the Cenera
Rul es contains prescription regarding seniority and has
different provisions to neet varying situations. Sub-rule
(a) which provides that seniority of a person is to be
determ ned "by the date of his first appointnent to such
service" has obviously been ms-interpreted on account of
the presence of the words "unless he has been reduced to a
lower rank as a punishment’. It could not be the intention
of Rule 33(a) to -conpute seniority fromthe date of first
appoi ntnent even  though it was not a continuous one. For
instance, ‘a person’is appointed to the post of Deputy
Tehsildar on pronotion on 1st of  January, 1970 and is
reverted to the |ower post, not by way of punishnent but on
account of exigencies of service or otherw se, on 31st of
March, 1970. He is again pronoted to that post on 1st
January, 1980 and conti nues

1125

to hold that pronotional post. Another person is pronoted to
the post of Deputy Tehsildar on 1st April, 1970 and
continues to hol'd ' that post wi thout break. If the
interpretati on adopted by the State Governnent of Rule 33(a)
is accepted, it would nean that the first person on account

of having been first appointed on an earlier date to the
pronoti onal post would rank senior to the second ' person

This obviously could not have been the intention of the
rule. It is appropriate to interpret that rule to mean that
the date of first appointnment “is intended to refer to
conti nuous appointment only and the words ’unless he has
been reduced to a |lower rank by way of punishnment’ are
really redundant. We are aware of the fact that this rule
has been w dely applied for determining inter se seniority
and in case challenge to fixation of inter se seniority is
permtted to be raised on what we have stated above,
l[imtless litigation would crop up. W would, therefore,
make it clear that the interpretation which we now give of
this rule shall have prospective application and unless
there be any litigation already pending ~challenging the
interpretation of this rule no new litigation would be
permtted on that score.

We have already pointed out that the lawis that it is
open to the State to provide a rule for determning inter se
seniority. Rule 4(e) of the Special Rules before amendnent
in 1980 had provided that the seniority of Deputy Tehsildars
woul d be deternmined with reference to the date of allotnent
mai nt ai ned and ranki ng assi gned by the Andhra Pradesh Public
Service Commm ssion in the merit list of the particular
sel ection. That obviously was confined to inter se seniority
of direct recruits and did not cover inter se seniority
between recruits of the two sources. Therefore, the Genera
Rul es had been relied wupon. |In 1980, by the inmpugned
amendment to Rule 4(e) of the Special Rules, the State
CGovernment prescribed the nmanner of providing inter se
seniority anong the recruits of the two categories. The
amended rule provided the date of confirmation in the
substantive vacancy as the basis. Rule 3(b) fixed the
reservation of direct recruits with reference to substantive
vacancies at 50% and Rule 4(e), therefore, made provision
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with reference to the seniority in the substantive vacancies
with reference to the date of confirmation. The anendnent in
terns is wthin the conpetency of the State CGovernnment and
is not open to challenge. This is a rule made under the
proviso to Article 309 of the Constitution and as settled by
this Court in exercise of that power the rule can be given
retrospective operation. The inpugned anendnent has been
given retrospective operation from 12th October, 1961. From
the judgnent of the Tribunal we find that the authority of
the State Governnent to make a rule for future application
was not seriously

1126

di sputed but what was assailed was the retrospectivity given
to the anmendnent.

I ndi sputably nany ~of the pronotees on the basis of
seniority already assigned to them have been hol di ng posts
of Tehsildars, Deputy Collectors and Special G ade Deputy
Col | ectors. Many  have retired fromservice having enjoyed
those pronotional benefits. Pronotions between 1961 and 1971
on the basi's of “the seniority assigned under Rule 33(a) of
the General Rules is wunder challenge. That period is a
di stant one fromnow varying between 17 to 27 years. To
al l ow t he amendnent to have retrospective operation is bound
to create problenms. The State CGovernnent while anmending the
rule should have taken into consideration the practica
pr obl ens whi ch woul d ari se as a consequence of
retrospectivity. It 'should have taken-into-account the far
reachi ng adverse effect which the rule, if given such
retrospective effect, would bring about in_ regard to
services of scores of —enployees and the disquiet it would
result in by disturbing settled situations. W are,
therefore, not of the viewthat the rules should be given
retrospective effect from1961. It woul d, however, be wholly
justified and appropriate to give the rules prospective
operation by fixing 9th Cctober, 1980 as the date from which
it should take effect. W accordingly direct that Rule 4(e)
as anmended on 9th Cctober, 1980, shall not have any
retrospective effect and woul d operate prospectively.

Though Rule 3(b) fixes the ratio as 1:1 in respect of
substantive vacancies, the recruitment has not been regul ar
and systematic. W have cone across several instances where
the State Governnent do not take steps to give effect to
their owmn rules and, therefore, though there is one node of
prescription, in action a different situation is  brought
about. Rul es have binding effect and they bind the State and
the citizens alike once they are in force. I'n order that |aw
may regul ate conduct, the State has to feel bound by its own
laws and by willingly abiding by the Iaw exhibit an idea
situation for the citizens to enulate. W di sapprove of the
cal  ous conduct of the State and direct that the rul e shal
henceforth be followed scrupul ously by effecting recruitnent
at regular intervals according to the schene of the rule.
The State shall within four nonths fromtoday conpute the
substantive vacancies in the cadre and determ ne the quota
of direct recruits to the rank of Deputy Tehsildars -and
after working out the vacancies available to be filled by
the direct recruitnment on the basis of 50 per cent of the
total nunber, fill up the sane by making direct recruitnent
within a period of four nonths thereafter. Once that is done
and regular recruitnent is effected, the inpasse which has
now been created would not conti nue.

1127

The State is directed to draw up the seniority list on the
basis of rule 4(e) on or before 31st Decenber, 1988. W have
given a long time to elimnate the scope for making for an
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application for extension.

The Civil Appeals are dismssed. The Wit Petitions
shal | have also the sane fate except to the extent that Rule
4(e) as amended shall have prospective application. In the
Cvil Appeals we leave the parties to bear their own costs
throughout. There would be no order for costs in the Wit
Petiti ons.

G N Appeal s and Petitions disnissed.
1




