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PETI TI ONER
THE AVALAPURAM MUNI CI PAL COUNCI L& ANR

Vs.

RESPONDENT:
U. SI VHADRI

DATE OF JUDGVENT: 12/ 08/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (7) 468 1996 SCALE (6) 247

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

W have heard | earned counsel on both sides.

This appeal by special |eave arises against the order
of the A.P. Adm. Tribunal, Hyderabad dated 10.11.1995 made
in OA No.1499/94. The adnmitted facts are that to fill up
the post of Chairman, the Chairman of the Minicipality
called for names from the enploynment exchange. When the
nanes were sent preceding the selection, the Chairman was a
conpetent authority to nmake selection without ~-any counter
verification of the process of selecting the candidates,
pursuant to the Government Menmorandum No. 372, - Muni ci pal
Admi ni stration dated February 18, 1992. The CGovernnment, on
becom ng aware of the mml-practice being commttedin the
met hod of recruitment of the candidates and that undue
favourati smwas being shown, have issued G O No.413, MA
dated March 10, 1992 under which though the Conmittee headed
by the Chairman of the Municipality was conpetent to sel ect
the candidates, it was required to be counter-verified by a
conmittee consisting of District Collector (Convener),
District Educational Oficer in case of recruitnent of
Muni ci pal  School teachers, Regional Joint Director of
Muni ci pal Admi ni stration and Muni ci pal Conmi'sssi oner
concerned, was constituted to scrutinise the selection and
then on the basis of the recomendations so nade, the
appoi ntnent would be made. This was issued with a viewto
elimnate nmal - practices in t he sel ection process.
Adm ttedly, the selection had taken place on March 28, 1992.
Though the Conmissioner had pointed out in his note that no
order of appointnment woul d be issued pending the scrutiny by
the Supervisory Conmittee nom nated in the above Gover nnment
order, yet the Chairman chose to proceed wth the
appoi ntnent; but the Committee, in the neanwhile, had net
and recorded that the respondent who was selected by the
Chai rman had passed only SSC with 207 narks while one of the
candi dates Shri Kol lu Satyanarayana was a B. A. graduate and
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secured 224 marks with SSC exam nation. No reason was given
as to why a better candidate was not preferred to a

candi dat e who secur ed | esser mar ks. Under t hose
ci rcunst ances, the respondent had gone to the Tribunal for a
direction. The Tri bunal had i ssued a direction for

appoi ntnent of the respondent. The Tribunal held that under
Section 74 of the Municipalities Act, 1965, the Chairman was
the conpetent authority on the date the selection process
was initiated the above GO had not come into force and
therefore, the Chairman was the conpetent authority to
sel ect and appoint the candi date. Accordingly, the direction
cane to be issued. Thus this appeal by special |eave.

It cannot be disputed that as on that date under
Section 74, the Chairman was the conpetent authority to make
appoi ntnent of the staff of the nunicipality. Subsequently,
the Act cane to be amended in 1994 giving the power to the
Conmi ssi oner of the Municipality with which we are not
concerned. Though the sel ection process had started as nanmes
had been from the enploynent exchange on the day of
sel ection, nanely, March 28, 1992, GO was in force w.e.f.
March 10, .1992. Consequently, —any  selection nmade by a
Conmittee headed by the Chairman would be subject to the
scrutiny by the Scrutiny Conmittee referred to hereinbefore,
In spite of the fact that the Comm ssioner had pointed out
the above rule and had al so issued directions not to proceed
with finalisation of selection and the Scrutiny Conmittee
havi ng pointed out t he irregularity of sel ection
nonet hel ess sel ecti an cane to be finalised which the
Tri bunal has directed to be inplenented. Under the above
circunstances, we are of the view that the Tribunal was not
justified in giving directionto nake the appoi ntnent of the
respondent.

The appeal is disnissed. It is open to the Municipality
to conduct fresh selection to the post and select the
candi dates according to the qualifications and nmerits and
proceed with the appointnments as per the rules. No costs.




