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S.B. SINHA, J :
1. Leave granted.

2. Al'though | ‘agree with nmy | earned Brother Katju, J. that having regard
to the question involved in the present appeal, we should request the Centra
CGovernment as al so the respective State Governnents to consider the
desirability of fixing appropriate salaries and allowances for nenbers of the
consuner fora at all three levels so that they can function effectively and
with a free mind, | deeply regret ny inability to agree with various
observations made by my | earned Brother for whom | have the highest
respect.

3. The Consuner Protection Act, 1986 was enacted to provide for better
protection of the interests of the consuners and for that purpose to make
provi sions for the establishnment of consunmer councils 'and other authorities
for the settlenment of consuner disputes and for matters connected therewth.
The said Act is in addition to and not in derogation of the provisions of any
other law for the time being in force. The follow ng Statenent of Objects
and Reasons preceding the Act are clear pointers to show the purport and
object for which the Act was enacted:

"2. It seeks, inter alia, to pronote and protect the
rights of consuners such as \026

(a) the right to be protected agai nst marketing of
goods whi ch are hazardous of |ife and property;

(b) the right to be inforned about the quality,
quantity, potency, purity, standard and price of
goods to protect the consumer against unfair trade
practi ces;

(c) the right to be assured, wherever possible,
access to an authority of goods at conpetitive

prices;
(d) the right to be heard and to be assured that
consuners interests will receive due consideration

at appropriate foruns;

(e) the right to seek redressal against unfair trade
practices or unscrupul ous exploitation of
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consuners; and
(f) right to consuner education

3. These objects are sought to be pronoted and
protected by the Consumer Protection Councils to
be established at the Central and State |evel."

4. The Act not only provides for newrights for the citizens of India in
their capacity as consunmers, it envisages their enmpowernent in this behalf.
The sane, in ny opinion, deserves due consideration in the matter of

det ermi nati on.

5. It is indisputably the solemm duty of the executive of both the
CGovernment of India as al so the Governnents of States to inplenent the
provisions of the Act-in true letter and spirit.

6. In ny opinion, in a situation of this nature where the action or inaction
on the part of the executive governnent of a State or Union Territory would

lead to virtual closure and/ or non-functioning of such an inportant judicia
fora created under the Act, it is perm ssible for the Superior Courts, and
particularly this Court, while exercising its constitutional functions, to issue
necessary directions for proper and effective inplenmentation of the

provi si ons thereof.

7. The public interest litigation which was filed in the H gh Court of
Al | ahabad was not in the nature of an-adversarial litigation. It was filed for a
speci fic purpose and to serve a public cause. The directions issued by the
Hi gh Court in its inmpugned judgnent were, of course, at one point of time
chal | enged by the State of Uttar Pradesh, but the sanme had not only since
then been conplied with, but also this Court fromtinme to tinme, on the
i ntervention of several bodies, had issued various directions. Brother Katju,
J. in the acconpanying judgnent has noticed sonme of ‘them

8. I ndi an Supreme Court has achi eved worl d-w de acclai min fashioning
new rights under Part 111 of the Constitution and also using Directive
Principles as interpretive devices for giving a contenporaneous nmeaning to
Part I11. Innovations in the field of PIL or Social Interest-Litigation as sone
people like to call it, have been institutionalized; nmethods and rules in that
regard have been streamined to a great extent through later directives of this
court. The journey of PIL fromrhetoric to a trusted court procedure
showcases in anple the potential of constructive exchange between organs

of polity, remaining well within their lints. At the sane tinme, we are not
unm ndful of sone decisions which have brought disrepute to the institution
as well the innovation itself. Janes Madi son once when simlarly situated
remarked, that it is better to |eave a few of its noxi ous branches to their
[ uxuriant growth, than, by pruning them away, to injure the vigour of those
yielding the proper fruits. As has been mentioned, subsequent directives of
SC have conme down heavily on such instances.

9. Al t hough this phase has been wi dely docunmented but the |ast such
nmention was in Public Law, 2006 Autumm, Hunan Ri ghts Transf orned:

Positive Duties and Positive Rights (P.L. 2006, AUT, 498-520 at pg. 513)
where the author (Sandra Frednman) sees inspiration in the w de-ranging

wor k of Indian SC for European Court of Justice. It was noted therein

"Two points shoul d, however, be noted (about

I ndi an Suprene Court’s record on Public Interest

Law). First, the Court has adapted its procedure to

enable it to adjudi cate polycentric issues nore

appropriately. Wde standing rules require the

court to conduct sonme of its own fact-finding,

sonetinmes through establishing its own

comm ssions. It has also fashioned its own

remedi al orders to provide ongoing

management. For exanple, in the "Right to Food"

case, it has issued a continuing nmandanus to
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require states to fully inplenment specific schenmes
i ncluding md-day neals at school. Secondly,
affirmati on of wide duties is often used to
counter mal admi nistration rather than to initiate
new projects. Thus the right to livelihood of
paverment dwellers gave rise only to a duty to
consult before renoving them and the right to a
road gave rise only to a duty to conplete a project
for which funds had al ready been allocated. In the
right to food case, a primary problem was

mal adm ni stration: the Court found that about half
of the food subsidy was bei ng spent on hol di ng
excess stocks; reducing stocks would free up |arge
resources to distribute food and provide hot m d-
day neals for school children.

The I ndi an approach is relevant-to the domestic
scene in that there are clear signs that the
principles inthe EU Charter of Fundanenta

Rights wi'll "be used as interpretative aids by the
Eur opean Courtof Justice, and thereby have a
direct influence on donestic law "

(Enphasi s suppl i ed)

10. The matter 'at hand al so invol ves consideration of a PIL. A different
set of expectations stares us in the face, and significantly, we are also
anchored with a uni que sense of responsibility. Judicial apathy with a val ue-
neutral outl ook woul d neither help the functioning of consumer fora nor our
self-belief. W attend to the natter with a sinilar approach

11. We, however, would fail in our duties if we do not acknow edge the
ext ent of cooperation which had been rendered to us not only by M. A
Sharan, |earned Additional Solicitor General of India but alnpst all counsels
appearing for different States in assisting us to issue directions fromtinme to
time which indisputably have served greater positive purpose.

12. Brother Katju, J. has noticed that even the /|l earned Additional Solicitor
CGeneral appearing on behalf of the Union of India had been nore than fair in
taking a bold stand agreeing for effective inplenentation of the provisions
of the Act, this Court’s intervention is necessary.

13. It may be true that the salary, honorariumor other allowances of the
menbers of the District Forumas al so those of the State Comm ssion are
ordinarily to be prescribed by the State Governnents in terns of the

provi sions of the Act but even in that behalf, npbst of the State Governnents
have taken a very reasonable stand by agreeing to pay reasonable salaries

and ot her allowances to the Chairman and nenbers of the different fora.

14. In this context, we agree that the provisions of Consuner Protection
Act envisage the role of the executive in laying down the particulars of pay-
scal e as al so the associated benefits, but the fact situation as agreed on
record by both the sides, portends a rather grinme future for consunmer fora at
different levels. It will not be the spirit of any statute for that matter to put
forward a franework of narrow rules which will inpede issuing of

directions to set in notion the machinery with respect to that law. Consuner
Protection Act enbodies a certain value in protecting the interests of
consunmers in the age of consunmerism and the institution of consumer fora
has a specific mission in that behal f. Instant order needs to be seen in the
per spective of achieving that 'point behind the |aw .

15. Wth the advent of globalization, we are witnessing a shift from
Formali smto a Val ue-laden approach to law. In the contenporary

schol arshi p, especially with the decimation of |aw as purely an aut ononobus
discipline (with the emergence of cross-cutting realnms such as Law and
Econom cs, Law and Phil osophy, Law and Society, IPR et al), we see that
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| aws enbody a goal, which nay have its provenance in sciences other than
law as well. It is no nore the black letter in the |aw which guides the
interpretation but the goal which is enbodied by the particular body of |aw,
which may be terned as the rationality of |aw

16. Law, in its value-laden conception, is not entirely endogenous in its
nmeani ng and purpose: the construction thereof also depends on the statenent
of purport and object. There is a spill-over of the aforenmentioned shift in
phil osophy of law to statutory interpretation. Purposive interpretation, of

| ately, has gained considerable currency, which is relevant for the sake of
maxi m zing the efficiency in respect to the point behind the rule. There nay
be a situation when purposive interpretation is required even in the context
of deci phering the Constitutional nmandate by invoking the notion of active
liberty discovered by Justice Stephen Breyer of Anerican Suprene Court.

This is the precise role which was exhorted by Bruce A Ackerman in the
famous Storrs Lecture:

"I'f we are to make sense of our constitution, we
nmust cut ourselves off fromthe Franmers’ theory

of denobcriacy. The Least Dangerous Branch

opens with a second decl arati on of independence,

not an effort at constitutional interpretation. The
begi nni ng of constitutional w sdom apparently,

is that Ham lton, Marshall, and the rest were
utterly nystified by representative governnent."

17. The ultimate justification for the creation of new rights and renewed
enphasi s on inplenentation of statutory rights is that they have to be made
justifiable, sinply because of their primacy inliving alife with dignity and
the mat ching recognition thereof with the values that our constitution

i nheres. Follow ng this philosophy the SC has devel oped new net hods and

new renedi es. The sane is to be considered to be a part of wider

civilization.

(See Stephen Breyer, Active Liberty: Interpreting Qur Denocratic
Constitution, (2005) Knopf; Ronal'd Dworkin, Taking Rights Seriously

(1977); Ronald Dworkin, A Matter of Principle (1985); Bruce A Ackerman

93 Yal e Law Journal 1013 (May 1984), The Storrs Lectures: Discovering

the Constitution)

18. In this situation, this Court had only been considering the nmatter
relating to better inplenentation of the provisions of the Act so as to uphold
the dignity and inpartiality of the Chairman and nenbers of the fora which
woul d hel p themin discharging their judicial functions.

19. It is a matter on record that even the salary and other all owances
payabl e to the nenbers of the National Consuner Commi ssion, as directed

by this Court, have been accepted by the Union of 1ndia and an appropriate
notification in this behalf has been published.

20. Separation of power is a favourite topic for some of us. Each organ of
the State in terns of the constitutional schene performs one or the other
functions which have been assigned to the other organ. Al though drafting of
legislation and its inplementation by and | arge are functions of the
| egi sl ature and the executive respectively, it is too late in the day to say that
Constitutional Court’s role in that behalf in non-existent. The judge made
law is now well recognised throughout the world. |If one is to put the
doctrine of separation of power to such a rigidity, it would not have been
possi bl e for any superior court of any country, whether devel oped or
devel oping, to create new rights through interpretative process.

21. Separation of power in one sense is a limt on active jurisdiction of
each organ. But it has another deeper and nore rel evant purpose: to act as
check and bal ance over the activities of other organs. Thereby the active
jurisdiction of the organ is not chall enged; neverthel ess there are nethods of
prodding to comunicate the institution of its excesses and shortfall in duty.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 5 of

10

Constitutional nandate sets the dynami cs of this comruni cation between

the organs of polity. Therefore, it is suggested to not understand Separation
of Power as operating in vacuum Separation of power doctrine has been
reinvented in nodern tines.

22. It is interesting to note here the decision in Youngstown Sheet & Tube
Co. v. Sawyer, 343 U. S. 579, 635 (1952) wherein court commented on the

utility of separation of power within the constitutional schene to maximn ze
good gover nance:

"The actual art of governing under our
Constitution does not and cannot conformto
judicial definitions of the power of any of its
branches based on isol ated cl auses or even single
Articles torn fromcontext. Wile the
Constitution di ffuses power the better to secure
liberty, it also contenplates that practice wll
integrate the dispersed powers into a workable
government. |t enjoins upon its branches
separ at eness but i nt erdependence, aut onony

but reciprocity."

(enphasi s suppli ed)

23. The nodern view, which is today gathering nomentumin

Constitutional Courts world over, is not only to demarcate the real m of
functioning in a negative sense, but also to define the m ninmum content of
the demarcated real mof functioning. Objective definition of function and
role entails executing the same, which however may be subject to the plea of
financial constraint but only in-exceptional cases. In event of any such
shortcomng, it is the essential duty of the other organ to advise and
recomrend the needful to substitute inaction. To this extent we nust be
prepared to frane answers to these difficult questions.

24. John Rawls in Political Liberalism (1996) at pg. 231 notes in relation
to a simlar situation

"By applying public reason the court is to prevent

that (higher) Iaw from bei ng eroded by the

| egislation of transient majorities, or nore likely,

by organi zed and wel | -situated narrow interests

skilled at getting their way. If the court assunes

this role and effectively carries it out, it is incorrect
to say that it is straight-forwardly antidenocratic."

Thi s perspective helps us all towards the whol esone realization of the
denocratic ideal of good governance and rul e of |aw.

25. In the Anerican context, it will be inthe fitness of the discussion to
quote froman illum nating piece by Cass R Sunstein (Constitutionalism
After The New Deal, 101 HVLR 421):

“I'n the New Deal period, the origina
constitutional framework was thus reformulated in
three fundanental ways. The New Deal set out a

di fferent conception of legal rights, rejecting
conmon | aw and status quo baselines for

deci di ng what constituted governnenta

"action’ and 'inaction; it proposed a dramatically
di fferent conception of the presidency and a nove
set of administrative actors; and it rejected
traditional notions of federalism The term ' New
Deal constitutionalisn describes the resulting
structure."

(Enphasi s suppl i ed)
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26. If we notice the evolution of Separation of Power doctrine,
traditionally the checks and bal ances di mensi on was only associated with
governmental excesses and violations. But in today’'s world of positive rights
and justifiable Social and Economic entitlenents, hybrid adm nistrative

bodi es, private functionaries discharging public functions, we have to
performthe oversight function with nore urgency and enlarge the field of
checks and bal ances to include governnental inaction. O herw se we

envi sage the country getting transfornmed into a state of repose. Socia

engi neering as well as Institutional engineering therefore forns part of this
obl i gati on.

27. In this context, Bruce A Ackerman in W, the People (1991) refers to
constitutional nonent in the lives of nations in which foundational prem se
of system finds sem nal turnaround gui ded by popul ar awareness. A deci sion

of change in the background of a constitutional nmonent has a transformative
constitutional power, equivalent to a constitutional anendment.

28. Al'l 1 ndia Judges’ Association and Gthers v. Union of India and Qthers
[(1993) 4 SCC 288 : AIR 1993 SC 2493] is an instance to show that in
appropriate cases the Judiciary may step in even for the purpose of making
recomendations in regard to the scale of pay and ot her all owances payabl e

to the judicial officers. Wile making its suggestion to the state, this court
not ed :

"These are only suggestions which are nade and it
will be nore appropriate for each State, taking into
consi deration the local requirenments, to adopt
appropriate nomencl atures. It woul d be appropriate
to nention at this stage that in-sone States, the
entry point to the judicial service was at the leve
of a munsiff or a subordi nate Judge. Those are
nonmencl at ures which are also to be considered but
what is inportant is that in respect of each scale,
the nonmencl ature should be different. In this way,

a judicial officer will get a feeling that he has made
progress in his judicial career with his

nonencl ature or designati on changing with an

upward novenment within the service."

29. W may notice that the Shetty Conmm ssion appointedto go into these
matters had submitted its report and the same has been accepted by al nost
all the States.

30. It is also interesting to note that-the Central Governnment evidently
accepted the recomendati ons of the Shetty Commi ssion and del eted the

consi deration in respect of the pay scales of thejudicial officers fromthe
terns of the reference of the Fifth Pay Conm ssion.

31. A further order was passed in the said decision on or about 21st
March, 2002 by a Three-Judge Bench of this Court in Al |ndia Judges’
Association and Gt hers v. Union of India and QGthers [(2002) 4 SCC 247].
Apart fromreferring to Article 50 of the Constitution of India, the Three-
Judge Bench of this Court in repelling the contention of some of the States
that this Court should not interfere in such matters raised constitutiona
guestions in regard to the increase in retirement age from60 to 62 years. The
court went into the merits of the recomendations, sifted through them and
al so in the end gave suggestions to various State CGovernnents. W nay
pl ace on record that the Three-Judge Bench is still nonitoring
i mpl enentati on of the report of the Shetty Comm ssion and the various
directions issued by this Court.

32. A Three-Judge Bench of this Court in Dr. J.J. Merchant and Ot hers v.
Shrinath Chaturvedi [(2002) 6 SCC 635], while opining that all conplaints
filed before different fora constituted under the Act should be required to be
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determ ned as expeditiously as possible with regard to purport and object of
the Act, observed:

"35. Fromthe proposed amendnent in the Act, it

is apparent that Parlianent is alive to the problens
faced by the consunmers and the consuner forumns

and, therefore, further directions are not required
to be given.

36. However, apart fromthe contenpl ated

| egislative action, it is expected that the
CGovernment woul d al so take appropriate steps in
providing proper infrastructure so that the Act is
properly inplenented and the | egislative purpose
of providing alternative, efficacious, speedy,

i nexpensi ve renmedy to the consuners is not
defeated or frustrated.

37. Simlar action is also expected fromthe
Nat i onal '‘Commi ssion as well as State
Comm ssi ons. Hence, for avoiding delay in

di sposal of conplaints withinthe prescribed
period, the National Comm ssion is required to
take appropriate steps including:

( a) By exercise of admnistrative control, it can
be seen that conpetent persons are appointed-as
menbers on all levels so that there nmay not be any

delay in conposition of the Forum or the
Comm ssion for want of nenbers:

( b) It wiuld oversee that the tinme-linmt prescribed
for filing the defence version and disposal of
conplaints is strictly adhered to.

(c) It wuld see that the conplaint as well as the
def ence version shoul d be acconpani ed by

docunents and affidavits upon which parties

intend to rely.

( d) In cases where cross-exam nation of the
persons who have filed affidavits is necessary,
suggest ed questions of cross-exam nation be given
to the persons who have tendered their affidavits
and reply may be also on affidavits.

( e) In cases where the Commission deens it fit to
cross-exam ne the w tnesses in person, video
conference or tel ephonic conference at the cost of
the person who so applies could be arranged or
cross-exam nation could be through a conm ssion
This procedure would be hel pful in cross-

exam nati on of experts, such as doctors."

33. We have only noticed a different approach of the Court with the

changing times. In a given case, the court may or nmay not issue any

direction but the Suprenme Court of India in an appropriate case shoul d not

stop its journey to creative interpretation of the constitutional provisions vis-
‘-vis the independence of judiciary.

34. Even if we, for the time being, do not take note of the Constitution
Bench decision of this Court in Suprenme Court Advocates-On-Record
Associ ation and Gthers v. Union of India and Another [(1993) 4 SCC 441]

apart from Vishaka v. State of Rajasthan [(1997) 6 SCC 241] and Vi neet
Narain and Gt hers v. Union of India and Another [(1998) 1 SCC 226] and
several other judgments follow ng the sane, there are cases and cases where
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this Court had, on one occasion or the other, dealt with the question of
fixation of pay-scale not only with regard to judicial officers but also of
ot her enpl oyees connected with the justice delivery system

35. This Court in Union of India and Others v. Al CGujarat Fed. of Tax
Consul tants and Others (SLP Nos. 6904-6905 of 1998) di sposed of on

Sept enber 16, 2003, issued directions in regard to various anenities and
perks to be given to the nenbers of the Incone Tax Appellate Tribunal

The manner in which transfers and postings of the nenbers of the |ncone
Tax Appellate Tribunal should be effected was the subject matter of the
decision of this Court in Ajay Gandhi and Another v. B. Singh and O hers
[(2004) 2 scCC 120].

36. In Union of India v. S.B. Vohra [(2004) 2 SCC 150], a Three-Judge
Bench of this Court again considered the question of jurisdiction of the
Chief Justice in fixing the scale of pay of the various officers of the Del hi
Hi gh Court. This Court opined:

"49. The matter as regards fixation of scale of pay
of the officers working in the different Hi gh Courts
nmust either be exam ned by an expert body |ike the
Pay Commi ssion or any other body but in absence

of constitution of any such expert body the Hi gh
Court itself is to undertake the task keeping in

vi ew t he special constitutional provisions existing
in this behalf in terms of Article 229 of the
Constitution of India.

50. W agree with the subm ssion of the | earned

Addi tional Solicitor General to the effect that the
deci sion of the H gh Court had been rendered

having its originin A K @lati (CW No. 289 of
1991) which had a spiralling effect, particularly in
the case of Assistant Registrars. That was nore a
reason why a conpetent authority of the appell ant
shoul d have taken inmedi ate steps in holding a
neeting with the Chief Justice or ‘an authorized

of ficer of the H gh Court.

51. Having regard to the aforenenti oned

aut horitative pronouncenents of this Court, there
cannot be any doubt whatsoever that the
recomrendati ons of the Chief Justice should
ordinarily be approved by the State and refusa
thereof nust be for strong and adequate reasons. In
this case the appellants even addressed thensel ves
on the recomendati ons nade by the Hi gh Court.

They coul d not have treated the matter lightly. It is
unfortunate that the recomendati ons nmade by a

hi gh functionary like the Chief Justice were not
promptly attended to and the private respondents

had to file a wit petition. The question as regards
fixation of a revision of the scale of pay of the

Hi gh Court being within the exclusive domain of

the Chief Justice of the Hi gh Court, subject to the
approval, the State is expected to accept the sane
reconmmendati ons save and except for good and

cogent reasons."

37. Yet again recently in H gh Court Enployees’ Wlfare Association
Calcutta & Ors. v. State of West Bengal & O's. [2007 (1) SCALE 180], this
Court made a reference in context of institutional exchange hol ding:

"Though the power to make rules in regard to pay
and al l owances of the Hi gh Court enployees is
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vested in the Chief Justice subject to any |aw nade

by the Parlianent, the Constitution has advisedly

nmade t he power of the Chief Justice to nake such

rul es conditional upon approval of such rules by
the Governor of the State, that is the State

Covernment. The requirenent of approval under
the proviso Clause 2 of Article 229 is not a nere
formality. We find that the State has approved al

provi si ons except one clause. It has expressed its

inability to agree to para 2 of Rule 4 as it provides
for a general increase in pay of all existing

enpl oyees by two stages, after fixation of pay in
the revised pay scale. The non-approval is in

consonance with the M nutes of the neeting dated

13/ 18. 4. 2005 between the Chief Justice and the

M nisters representing the State. But for the

unfortunate m sunderstanding relating to

second para of Rule 4 of the nodified draft Pay

Rul es, 'the H gh Court and the State

CGover nent have shown under standi ng of each

ot her’s problems and by exchange of views and

di scussi ons, sorted out the outstandi ng issues,
t hereby maintaining the high constitutiona
traditions. Therefore there is no need for any

interference."

(Enphasi s Suppl i ed)

38. We have only referred to sone of the decisions of this Court which
are binding on us, where pay scal es have been fixed or anenities have been
granted by the Courts or at |east strong recommendati ons have been nade.

39. In the instant case, M. MN. Krishnamani; | earned Am cus Curi ae
and the | earned Additional Solicitor General of India have nade the
foll owi ng comon submi ssi ons:

"1) Court is conpetent to issue directions when

State has either failed to performits duty conferred
on it under a statute or has exercised its power
arbitrarily or on irrelevant considerations.

2) The pay fixation of Menbers is not directly
related to the work load but it is a matter of status
and dignity.

3) Nature of duties perforned by the Menbers

being judicial in nature, is entirely different from
the other Govt. Services and, therefore, different
consi derations cone into play."

40. It is also interesting to note that expanding citizen's right to food as
envi saged under Article 21 of the Constitution of India, a Division Bench of
this Court in People’'s Union For Civil Liberties v.-Union of India [2006 (13)
SCALE 399] inter alia directed the Governnent to sanction and

operationalize mnimmof 14 |akh AW under |CDS

41. If financial constraint was not considered to be a criterion for issuing a
direction to create and sanction a huge nunber of posts by one Bench, it
woul d be inappropriate for us to restrain ourselves fromdoing so in respect

of judicial officers and other nenbers of different fora created under the Act
who performjudicial functions. The consuner courts, it rmust be borne in

mnd, in effect and substance, are virtual substitutes for the civil court in
respect of certain categories of cases.

42. As has al ready been nentioned, although functional tests and positive
tests have not yet been fully evolved in the context of new separation of
power doctrine, undoubtedly their application would, in appropriate cases,
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be necessary so as to consider the institutional bal ance between various
branches of the polity. It will be wholly inappropriate if we fail to consider
the expanding jurisdiction. 1t is worth noticing that the Superior Courts of
various other countries including Israeli Suprenme Court and South African
Constitutional Court, apart fromthose of the devel oped countries, have

mar ked the beginning in this behal f.

43. For the views been taken herein, | regret to express ny inability to
agree with Brother Katju, J. in regard to the criticisns of various orders
passed in this case itself by other Benches. | amof the opinion that it is

whol Iy inappropriate to do so. One Bench of this Court, it is trite, does not
sit in appeal over the other Bench particularly when it is a coordinate Bench
It is equally inappropriate for us to express total disagreenent in the sane
matter as also in simlar matters with the directions and observations nade
by the larger Bench. Doctrine of judicial restraint, in ny opinion, applies
even in this realm W shoul'd not forget other doctrines which are equally
devel oped viz., Judicial Discipline and Respect for the Brother Judges.

44, | 'would, therefore, while concurring with the conclusion of ny
| earned Brother Kaju, J. for whose learning and erudition, | have the highest
respect, differ with all hi's reasonings in support thereof.

45, List the matter after vacations, before another bench to be nom nated
by Hon' bl e the Chief Justice of India.




