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ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

Counsel for parties are heard.

The respondents in these four appeals are the
Governnment enpl oyees. All the four were convicted by the
Judi cial Magistrate, Erode for various crimnal offences and
sentenced to undergo various sentences. The said conviction
and sentences were affirned by the Sessions Judge / Specia
Judge, Erode. The respondents then approached the H gh Court
in Criminal Revision acconpanied with an application under
Section 389(1) Cr.P.C. for suspension of convictions as well
as the sentences. The High Court after considering the anbit
and scope of the provisions contained in Sections 374 and
880(1) of the Code of Criminal Procedure and the rel evant
provi sions of Law and relying on the decision of this Court
rendered in Rama Narang v. Ranmesh Narang and others [ (1995)
2 SCC 513 ], took the viewthat for the reasons to be
recorded in witing by the appellate Court, the conviction
or order of sentence can be suspended during the pendency of
the same. The High Court also took the view that the power
of the appellate Court or the H gh Court to suspend the
conviction or sentence is always inherent and  can be
exerci sed at any stage, subject to the condition that the
appel | ate Court shoul d be approached and satisfied with the
reasonings to be recorded in witing and further, if any one
wants to stop the proceedi ngs which have been initiated for
di squalification or renpval from service or reduction in
rank in respect of a public servant one has to |ook into the
noral conduct very nuch involved in such a case and only
when the Court is satisfied with such conduct, then the

renmedy provided wunder different statute cannot at all be
stopped. After t aki ng the af oresai d view and on
consideration of the fact that the respondents will |oose
the neagre stipend, if the prayer for suspending the

conviction during the pendency of the revisions is not
granted, passed the inpugned orders suspendi ng t he
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conviction as well as the sentences awarded to the
respondents. It 1is against these orders that the State has
filed these appeals. The submission of the |earned counse

appearing for the State is that the H gh Court has passed
the i nmpugned orders relying on the decision in Rama Narang’s
case (supra) wherein this Court took the view that in
appropriate oases the conviction and sentences can be
suspended in exercise of powers under. Section 482 Cr.P.C,
After going through the decision referred to above and the
facts of the present case we find that the decision relied
upon has no application to the facts of the cases before us.
In Rama Narang’ s case (supra) the conviction and sentences
both were suspended on the reasoning that if the conviction
and sentences are not suspended the damage woul d be caused
which could not be undone if ultinmately the revision of the
appel l ants of that case was allowed. But in the present
case, we find that in the event the revisions against their
convi ction and sentences are allowed by the H gh Court the
damage, if any, caused to the respondents with regard to
paynment  of stipend etc. can well be revived and made good to
the respondents. |If such “trifling matters are taken into
consi deration, we think, then every conviction will have to
be suspended pending appeal or revision involving the
slightest disadvantage to a convict. That being so the facts
of the decision relied on have no application to the present
case. This apart, the Hi gh Court though nade an observation
but did not consider at all the _moral conduct of the
respondents i nasmuch' as respondent- Jaganat han who was the
Police Inspector attached to Erode Police Station has been
convi cted under Sections 392, 218 and 466 1PC, . while the
ot her respondents who are also public servants have been
convi cted under the provision of Prevention of Corruption
Act. In such a case the discretionary power to suspend the
conviction either under Sections 389(1) or under Section 482
Cr.P.C. should not have been exercised. The orders inpugned
thus cannot be sustai ned.

For the reasons stated above the inpugned orders are
set aside to the extent of suspension of conviction. The
order with regard to the suspension of sentences, however,
i s maintai ned. The appeal s are di sposed of accordingly.




