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Leave granted in S.1.P. (C) No. 7076 of 1995.

These cases rai se comon guestions relating to
seniority of officers in the rank of Comrandant/Security
Oficer/Asstt. I nspector CGeneral/Dy.Director/Divisiona
Security Oficer. The Rules which are relevant are the
Rai |l way Protection Force(Superior Oficers) Recruitnent
Rul es, 1974(hereinafter called the '1974 rules’) /and the
Rai | way Protection Force(Group A \* B Posts) Recruitnent
Rul es, 1981 (hereinafter called the '1981 Rules’). Eight
wit petitions filed in wvarious Hgh Courts have been
transferred to this Court and registered as Transferred
Petitions, to be disposed of alongwith Cvil Appeal arising
out of the judgnent of a Division Bench of the Cal cutta Hi gh
Court on appeal fromthe judgnent of a |earned Single Judge
of the Court. We al so have before us an-independent Wit
Petition No. 98 of 97 filed wunder Article 32 of the
Constitution of India.

Before referring to the facts of the cases it wll be
necessary to refer to the heirarchy of posts and the node of
recruitnment and pronotion under the 1974 rules as well as
under the 1981 rules and the conditions for eligibility for
pronoti ons.

Under the 1974 Rules the hierarchy of posts was as
fol | ows. Initially the recruitment was to the post  of
Assi st ant Commandant/ Assi stant Security O ficer in dass-|
Group-B  (hereinafter call ed general |l y as assi st ant
Commandant Cadre for convenience ) in the pay scale of Rs.
350- 900. Further promotion fromthat post was to the post
of Conmandant / Assi st ant i nspect or CGeneral / Security
Oficer(Cass-1, Goup-A) in the pay scale of Rs. 700-1250.
The pronotion was by way of sel ection through the
Departnmental Pronotion Conmittee and the condition of
eligibility was that a person should have put in 8 years of
regul ar service in the post of Assistant Commandant. So far
as the post of Assistant Conmmandant at lower level s
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concerned, the said cadre was consisting of 30% direct
recruits to that post and 60% pronptes from a post whi ch was
bel ow the post of Assistant Conmandant and 10% by way of

transfer etc. From the post of Comandant the further
promotion was to the post of Deputy Chief Security Oficer
in Cass-1, Goup-A bearing a pay-scale of Rs.1300-1600.

The pronmotion was through the DPC and the condition of
eligibility was that a person should have put in 5 years
regul ar service as Conmandant .

Under the 1981 Rules which came into force from8th
May, 1981, direct recruitnent to the post of Assistant
Commandant (Group-B, Cdass-11) in the pay scale of Rs.650-
1200 was conpletely stopped and the said post was to be
filled entire by pronotes. below the post of Assistant
Conmandant . Fromthe “said post of Assistant Comandant
(Goup-B, Cass-11) instead direct pronmotion to the post of
conmandant as was obtaining ~under the 1974 rules, an
intermedi ate post was created in Class-I in the pay scal e of
Rs. 700-1300  but ~the designation was the same nanely
Assi st ant' Conmandant / Assi stant Security O ficer. In the
departnmental conmunications this is  described as G oup-A
G ass-1  Junior Scal e -~ post.. The recruitnment to the
i nternedi ate post was 40% by promotion of Assistant
Conmmandants who had put in 3 years of regular service. The
pronotion being fromClass Il to Cass | the pronotes had to
go through the DPC. / The renmaining 60%in this internediate
pst was to be filed up by direct recruitnent through the

Uni on Public Service Conmi ssion. The next pronotion from
this inter medi at e post was to t he post of
Conmandant / Security O ficer/ Assi st ant I nspect or
Gener al / Deput y Di rector/Divisional Security Oficer
(hereinafter generally call ed Conmandant s cadre for
conveni ence) . In the departnmental comunication ‘this is

descri bed as Group-A, Cass-1 post Senior Scale.

For pronotion as Conmandant, assistant Commandants in
G oup-A, Cass-1 are eligible wunder the 1981 Rules after 5
years of regul ar service. The (pronotion being from being
Class | to Cass | there is no PDC Fromthe post of
Conmandant, the further pronotion is to the post of Deputy
Chief Security Oficer in Goup-A Cass-1 inthe pay scale
of Rs. 1500-2000. This post is also called a post of Senior
Security Oficer. The Commandant who has put in 5 years
regul ar service is eligible
Under the 1981 Rules which cane into force from 8th My,
1981, direct recruitnment to the post of Assistant Conmandant
(Goup-B, Cass-11) inthe pay scale of 'Rs.650-1200 was
conpletely stopped and the said post was to be filled
entirely by pronotes bel ow the post of Assistant Conmandant.
Fromthe said post of Assistant Commandant (G oup-B, O ass-
I1) instead direct pronmotion to the post of commandant as
was obtaining under the 1974 rules an internedi ate post was
created in Cdass-1 in the pay scale of Rs. 700-1300 but the
desi gnati on was t he same nanel y Assi st ant
Conmandant / Assi stant Security Oficer. 1In the departnenta
conmuni cations this is described as Group-a, Cass-1 Junior
Scal e post. The recruitment to the internedi ate post was
40% by pronotion of Assistant Commandants who had put in 3
years of regular service. The promotions being from d ass
Il to Cdass-I the pronmotes had to go through the DPC. The
remaining 60% in this intermediate post was to be filed up
by direct recruitnent through the Union Public Service

Conmi ssi on. The next pronotion fromthis internedi ate post
was to the post of Conmandant/Security Oficer/Assistant
| nspect or Gener al / Deput y Di rector/Divi si onal Security

Oficer (hereinafter generally called Conmandants cadre for
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conveni ence) . In the departmental comunication this is
descri bed as Group-A, Cass-1 post Senior Scale.

For pronotion as Comandant, assistant Commandants in
Group-A, Cass-1 are eligible wunder the 1981 Rules after 5
years of regul ar service. The pronotion being from being
Class | to Cass | there is no DPC Fromthe post of
Conmmandant, the further pronotion is to the post of Deputy
Chief Security Oficer in Goup-A Cass-1 in the pay scale
of Rs. 1500-2000. This post is also called a post of Senior
Security O ficer. The Commandant who has put in 5 years
regul ar service is eligible for promotion to this post and
the pronmotion is through DPC. The further prompotion is to
the post of Deputy Inspector General/Chief Security Oficer
and finally to the post in Inspector GCeneral. For
conveni ence we are setting out a tabular statenent of the
hi erarchy of posts under the 1974 and 1981 Rul es.

RECRUI TMENT RULES 1974 RECRUI TMENT RULES 1981

| NSPECTOR GENERAL I NSPECTOR CGENERAL

DY. | NSPECTOR GENERAL/ DY. | NSPECTOR GENERAL/

CH EF SECURI'TY OFFI CER CH EF SECURI TY OFFI CER

DY. CH EF SECURITY OFFI CER™ DR, CH EF SECURI TY OFFI CER
COMVANDANT/ Al G COMVANDANT/ SECURI TY OFFI CER/
SECURI TY OFFI CER Al G DEPUTY DI RECTOR

ASSTT. COVIVANDANT/
ASSTT. SECURI'TY OFFI CER
ASSTT. COVIVANDANT/ ASSTT. SECURI'TY OFFI CER/
ASSTT. SECURI TY OFFI CER ASSTT. COVIVANDANT
It is also necessary to note the nunber of posts in as
much as that has sone bearing on the issues in the case.
Under the 1974 Rules there were 138 posts in the cadre of
Assi stant Commandant, 48 posts in the cadre of Comandant
and 6 tenporary posts of Deputy Chief Security Oficer
Under the 1981 Rul es the posts of Assistant Commandant G oup
B Cass Il are reduced to 56 while 85 posts are allocated to
the internediate post of Assistant Comrandant G oup A C ass
[ (Juni or Scale). The nunber of posts of Comrandant remnai ned
as 48 while posts of Deputy Chief Security Oficer are 7.
After the recomendation of the 4th Pay Comn ssions a
policy decision was taken to disband the internmediate
category of Assistant Commandant - Group-A C ass-1(Junior
Scale) and the result was that those in Assistant Comrandant

G oup-B Cass-11  stood equated w.e.f. 1.1.1986 as Assi stant
Conmmandant s Group-A C ass-1 Junior Scale

Facts and contentions raised by group B (Class 11)
Oficers:

The dispute is between two groups of officers. One

group consists of officers who were recruited prior to the
introduction of 1981 Rules (i.e. before 8.5.1981) to the
post of Assistant Commandant Cl ass-11 G oup-B and who by the
time the rules of 1981 cane into force on 8.5.1981 had
conpl eted several vyears of service as Assistant Commandant
Class-11 Goup-B and were awaiting further pronotion as
Conmmandant C ass-I Group, Regular pronotions were not made
because no DPC was held from 1981. Some of these officers
who had been pronoted on adhoc basis as Commandants had even
conpleted 5 years of adhoc service in that cadre and were
expecting pronmotion as Deputy Chief Security Oficer. Even
after the newrules came into force on 85.1981, and even
after 1.1.1986, since no Departnental Pronmotion Committee
met for nore than 15 years, the result was that these
officers working in higher posts but who were recruited

before 1981 had still to reckoned as belonging regularly to
the cadre of Assistant Comrandant, now descri bed under the
1981 Rules as Cdass-Il Goup-B, However, notifications were

issued in 1990 first promoting sone of them to the
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i nternedi ate post created in 1981, nanely, Assistant
Conmandant Group-A dCdass-1 Junior Scale and then pronoting
themas Conmandants in dass-I Goup-A on an adhoc basis.
These officers in Asst. Commandant, Group B, O ass-

recruited before 1981 contend that there is no difference
between them and those officers who were directly recruited
to the newly created internediate post of Assistant
Conmandants, Class-I (Goup A) after the 1981 rul es i nasnuch
as the examination which they passed before 1981 was the
same as the one passed by these direct recruits after 1981
and that the duties and responsibilities are sanme for both

for Assistant Commandants Goup-B Cass-1l and for the
i nternedi ate post of Assistant Commandants Group-A O ass-
(Junior Scale). They further contend that under the 1974

Rul es which were in force at the tine of their appointnent,
they had a vested right to be pronoted as Commandant (C ass-
[)(Goup-A) and the 1981 Rul es would not affect their vested
rights for pronotion after 8 years of service as Asst.
Conmmandant and t hus-the introduction of an internedi ate post
ingroup A (Class |I) (Junior Scale) is violative of Article
16 of the Constitution of India. They al so contend that
this ampbunts to giving retrospective effect to the 1981
Rul es. They further say that the new direct recruits after
1981 in group A (dass 1) have no right to be placed above
themin the seniority list and that they were entitled by
virtue of their seniority to be pronoted as Comrandants in
Group-A Class-I in preference to these direct recruits. The
above contentions are raised by the petitioners in
Transferred Case Nos. 2,13 & 41 of 1996 and the wit
petitioners who filed the wit petition in the Calcutta H gh
Court out of which Cvil appeal arises and also by the
petitioners in Wit Petition No.98 of 1997 filed in this
Court. We shall briefly refer to the grievances of this
group of officers fromtheir wit petitions. The petitioner
in T.P.No.2 of 1996 initially joined the Arny as
Conmi ssioned O ficer on 27.9.1963 and after being discharged
fromthere on 1.11.1967, appeared before the U P.S.C for
sel ection as Assistant Commandant .= and he was appoi nted on
14.3.1975 in Cass-11 Goup-B as Assistant Conmandant ‘in the
scal e of Rs. 350-900. He was confirmed in the post w.e.f.
16. 11. 1978 and was |ater promoted on adhoc - basis on
27.12.1980 as Commandant. He put in nore than 5 years
experi ence as Commandant and was expecting further pronotion
as Deputy Chief Security Oficer in the scale of Rs. 1300-
1600 after conpletion of 5 years by 27.1.1986 but in view of
the schene of the 1981 rules whi ch " introduced the
i nternedi ate post above-mentioned, the authorities issued a
notification dated 10.8.1990 pronoting him as Assistant
Conmandant Group-A dCdass-1 in the Junior Scal e of Rs.2200-
4000 w.e.f. 1.1.1986 (the previous scale was Rs. 700-1300).
The petitioner submitted a representation on ©15.7.1991
contending that he ought to have been confirmed as
Conmandant in Class-1 Goup-A and also pronoted as Deputy
Chief Security Oficer in preference to the direct recruits
to the post of Assi stant Commandant G oup-A C ass-

introduced in the 1981 rules. He then filed a writ
petition C.WP. No.294 of 1991 in the High Court of Punjab &
Haryana for quashing the notification dated 10.8.1990 and
for giving himthe further pronotion in preference to the
direct recruits in Goup-A Cass-1. The wit petitioner in
the wit petition which is the subject matter of Cvi

Appeal who was in simlar post, had filed wit petition
No. 493 of 1988 in the Calcutta H gh Court. He was appointed
as Assistant Commandant G oup-B Cass-11 in 1979. 1In the
wit petition the "added respondents” were the direct
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recruits recruited subsequent to 1981 in G oup-A Cass |
Juni or Scal e. In Transferred Case No.13 of 1996 the
petitioner had filed Wit Petition No.2883 of 1994 in the
Raj ast han H gh Court. He was al so appointed as Assi stant
Conmandant Cl ass-I1  Goup-B on 13.3.1979. He has also

raised a grievance about appropriate weightage not having
been given to himfor the service rendered in Goup-B d ass-
Il from My 1979 to 31.12.1985. He further nentioned that
inthe seniority list prepared on 8.4.1993 his nanme was
shown hi gher up by giving him weightage but that several
direct recruits Assistant Commandants G oup-A Cass-I were
shown above himand this was not perm ssible. He was
entitled to be pronoted in preference to these direct
recruits to the post of Commandant as well as to the higher
post of Deputy Chief Security Oficer/Senior Security
Oficer. In T.C. No.41 of 1996, the petitioner filed wit
petition No.2235 of 1988 in the Madras High Court. He was
appoi nted as Assistant Commandant on 24.6.1980 in O ass-11
Group-B. 'His grievance is also simlar. He prayed that the
order dated 4.2.1986 rejecting his representation be
gquashed. ~In Wit Petition No.98 of 1997 filed under Article
32 of the Constitution of India in this Court, the
petitioner appeared for the Civil Services Exam nation in
1978 and was appointed in 1980 as Assistant Conmandant
Class-11 Goup-B. /'His grievance is also simlar.

Facts and contentions of group A Class | (Junior Scale)
Oficers.

Conming to the second group of  officers nanely the
direct recruits in'the internediate category of Assistant
Commandant Group-A Class-|I Junior Scale. their grievance is
that after the abolition of the distinction between group-A
& Group-B w.e.f. 1.1.1986 pursuant to the reconmendati ons of
the 4th Pay Commi ssion, the Assistant Commandants of G oup-B
are being unduly favoured and that those officers ought not
to have been equated with themnor given any seniority above
them The retrospective seniority given to some  of the
Assi stant Commandants Goup-B dass-11 with added wei ght age
under a weightage formula had suddenly pushed up the
Assi stant Commandants Goup-B Cass-I1 above them and has
affected their seniority in group A — They contend that it
is wong on the part of the departnent to straightway
promote the Assi stant Commandants Goup-B Cdass-11- as
Conmmandants in Goup-A Cass-I Senior Scale wthout first
pronmoting them as Assistant Commandants G oup-A d ass-|
t hrough DPC. In fact no DPC was held after 1981, i.e. for
nore than 15 years. They contend that even assunming these
officers can be treated as Assistant Commandants in G oup-A
Class-1 within the promotion quota of the 40%from group B
to group A it was wong to give themweightage without

going into the question whether they were eligible i.e.
whet her they had 3 years of regular service as Assistant
Commandant Group-B C ass-11. They could not be given any

promoting in group A froma date which was within a period
of cars of their regular service in group B. These points
are raised by the wit petitioner in Transferred Case nos.
10 of 1996, 9 of 1996 and 12 of 1996 and the "added
respondents” in the wit petition filed in the Calcutta High
Court out of which Cvil appeal arises. For exanple, seven
petitioners in T.P. 10/96 nanely Prenjit Singh Rawal & O her
(who filed Matter No.2276/89 in the Calcutta H gh Court)
contend that they were recruited as G oup-A Class-1 officers
(junior Scale) by the Civil Services Exam nation held in
different years during 1980& 1982 and were al ready pronoted
to the Senior Scale post of Commandant. Although the 1981
Rul es introduce 85 pots in Goup-A (Cass-1) Junior Scale
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only a few have been so filled and the rest were being held
by group-B officers. Uptill 1989, only 28 posts of direct
recruits Goup-A (Cass-1) have been filled out of 51

Petitioner No.l1 has been pronmoted as Commandant after
conpletion of 5 years regular service in Goup-A(C ass-1)
while petitioners Nos. 2 to 7 who were pronoted before
conpletion of 5 years regular service have since conpleted
that period of service. Wiile so, rule were nade in 1987
prescribing the principles of seniority of superior officers
(vide Rules 95.1 and 95.2). They point out that Goup-A
officers were drawing in the scale of Rs.700-1300 while
G oup-B were drawing in the scale of Rs.650-1200. The IVth
Pay Conmi ssion recomended one pay-scal e of Rs.2200-4000 to
Assi stant Commandants a equival ent posts w.e.f. 1.1.1986, in
Group-A and Group-B. But the rules were not amended and this
was clear fromthe -orders pronotion dt. 15.2.1989 given to

G oup-B Cass-I1 officers as Comrandant (Seni or Scal e) on an
adhoc basi s. This, ~according to them was arbitrary and
illegal. Thi's was~ done by way of circular of the Railway

Board dt. 31.12.1985 which permitted group-A officers
(Junior Scale) with 5 vyears (or 3 years) to be pronpted as
Conmandant ( Seni or Scal e)-. The circular also said that
Goup-B Cass-11 officers could be promoted, if they had
nore than 3 years service in GGoup-B and have been adj udged
suitable by a Comm'ttee for appointnent regardi ng Cormandant
(Senior Scale) vacancies for adhoc pronotion. But the
promoti on of G oup-B officers was being nmade even though
Juni or Scal e Group-A officers (direct recruits) were

avai |l abl e. Thi s happened when orders of pronotion
dt.15.2.1989 and 6.1.1989, were  passed. Thus even the
circular dated 31.12.1989 was being violated by naking
direct pronotions from Goup-B Cass-Il to Comandant

(Senior Scale) skipping over G oup-A(Junior Scale). At the
monent in 1989, out of 60 posts of ~Comandant | ('Senior
Scale), only 7 were from d ass-1(G oup-A/ Junior Scale) while

53 were fromddass-Il Goup-B. No DPC was held after 1980
for pronmotion from Group-B to Goup-A Non filling of
Group-A Cass-I Junior Scale by direct recruitnent was

del i berate. Yet another circular dated 21.8.1987 was i ssued
by the Railway Board that before pronotion of ~ Goup-B
officers for Goup-A as on 31.12.1985, on a regul ar basis,
they should be "screened” w.e.f. 1.1.1986 and pendi ng such
screening, pronotion to Goup-A in scale f Rs. 2200-4000
woul d be treated as adhoc. This circular also showed that
there could be no automatic pronotion from Goup-B to the
post of Commandant (Senior Scale) wthout first being
appointed to Goup-A, Cass-1(Junior Scale).  The proposals
sent to UP.S.C. to prombte G oup-B officers as Goup-Awth
retrospective effective from1.1.1986 are therefore / bad.
Such a procedure would nake G oup-A Junior Scale recruited
after 1.1.1986 juniors to Goup-B officers in service as on
1.1.86. This was also in violation of the quota rule
because for the post of Asstt. Conmandant Seni or group A
(Junior Scale) only 40% G oup-B Oficers could be pronoted

Therefore from group-A to the post of Commandant al so, not
nore than 40% could cone fromgroup-B. Under 1981 Rules, a
pronmoted officer to the post of Goup-Ais not entitled to
count his service for seniority if his promotion is beyond
the quota prescribed from Goup-B to Goup-A The further
decision to give weightage to the pronoted officers on
pronmotion to Goup-A (w.e.f. 1.1.1986) to the extent of half
of the gazette years of service in Goup-B (subject to a
maxi mum of 5 years) - for the purpose of counting their
seniority in G oup-A Junior Scale, was also bad for that
woul d make them steal a march over other directly recruited
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Group-A officers recruited before 1.1.1986. Most of the
Group-B officers were likely to get weightage of 5 years to
4 1/2 in Goup-A This was likely to place all Goup-B
of ficers so pronoted as Commandant (Seni or Scal e) above such
of the Goup-A officers who were yet to be pronoted as
Conmandant s( Seni or Scal e). 60 G oup-B officers would go
above 1st petitioner, 104 above 2nd & 3rd petitioners and
125 officers above petitioners 4 to 7, in the category of
Conmandant s( Seni or Scale). They prayed, therefore, that al
these policies by which Goup-B officers were being favoured
shoul d be struck down. the case of the petitioners in
T.P.No.9/96 (by WP. Matter 2410/89) filed in the Calcutta
Hi gh Court by Shashi kanta and others and in T.P. No.12/96
(WP. 8129/94) filed by P.K Agarwal in the Allahabad H gh
Court and of the "added respondents" in the Wit Petition
fromthe Calcutta Hgh Court out of which the Cvil appea
has arisen, is the sane.

Oders Passed by the Calcutta H gh Court in the matter
Under C vi'l Appeal

Before referring to the points arising in these cases,
it is necessary to referto Cvil Appeal and to the orders
passed by the |learned Single Judge of the H gh Court of
Calcutta and the orders of the Division Bench in appeal, to
the extent relevant. As already stated, the wit petitioner
there Rajeev Kunmar Sharma was a Goup-B (Class-11) officer
appointed in 1979 while the 'added respondents" were G oup-A
of ficers(Junior Scale) recruited after 1981. - Petitioner was
pronoted as Commandant on 20.8.90 alongwith 1985 G oup-A
of ficers. The | earned Single Judge by his order in Mitter
No. 493 of 1988 by judgnent dated 4.3.94 rejected the plea of
the petitioner and held that a person specifically selected
into Goup-B in 1979 could not claimseniority over G oup-A
officers who were directly recruited to the internediate
post of G oup-A officer. But havi ng done so, the |earned
Judge dealt with the grievance of the "added respondents”
G oup-A officers, namely, that the Union of India was
favouring the Group-B officers and hel d t hat the
petitioner’s pronmoti on as Comrandant on 20.8.1990 al ongwith
1985 Group-a officers was by way of 'frog |leap’ while the
"added respondents" pronmoted as Conmandants - from G oup-A
post were fromthe 1983 batch of group A officers, that the
latter were pronmoted as Conmandant s —on 29.4.88  and
therefore, the petitioner from group B could not ~becone
senior to themin the category of Comuandants. Learned
Judge further noticed that the promotion. of the *"added
respondents” on 29.4.88 as Conmandants was "“adhoc’ i nstead
of on regular basis and this was because of the interim
order obtained by the petitioner in the Wit petition and
with a viewto rectify the sanme, the | earned Judge directed
t he depart nment

"to treat the period of adhoc

promoti on of the added respondents

from?29th April, 1988 till date

i.e...as reqularise and consider

them for promption to the next

hi gher post...."

The Union of India filed an Appeal in 1994 and the
Di vi sion Bench held that the direction given by the |earned
Singl e Judge were only intended to renove the injustice done
to Group-A officers because of interimorder passed in that

very Wit petition in favour of Group-B
of ficers(Petitioners) and there was nothing wong in the
order of the learned Single Judge. The Court, however,

noticed that there was also another wit petition filed by
group A officers pending in the Court and in that petition
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by Prenjit Singh Rawal the grievance of G oup-A officers was
against the policies of the governnent in favour of G oup-B
of ficers. The policies of government have not reached a
stage of finality and hence they were not pronouncing
anything on the validity of the pronotional policies in
favour of Goup-B officers, including the question of
wei ghtage and the notifications dated 10.8.1990 by which
Group-B officers were pronoted into a group-A scale w.e.f.
1.1.1986 and further prompbted on 20.8.1990 as Commandants,
within 10 days They pointed out that the notification dated
10.8.1990 clearly stipulated that it would not prejudice the
rights of group-A officers. The Division Bench, however,
"nodi fied” the direction issued by the |Iearned Single Judge
stating that the said direction would be subject to the
result of the judgnment in the Wit petition filed by M.
Prenjit Singh Rawal and others (Now T.P. 10\1996). They
made it clear they were not suspending the order dated
10. 8. 1990 and 20.8.1990 which were in favour of the G oup-B
of ficers.

Against this order the Union of India has filed the
Speci al leave Petition No.7076 - of 1995 in which specia
| eave has been granted. The wit petition filed by M.
Prenjit Singh Rawal & Ohers in the Calcutta H gh Court is
now transferred to this  Court and nunbered as T.P.(Cvil)
No. 10 of 1996.

Merits of the contentions of group.. B (Class 1I1)
Oficers.

Having stated the facts and inport of the 1981 Rul es
etc. we shall now deal with thevalidity of the contentions
rai sed by the officers. W shall take up the batch of cases
filed by the Assistant Commandants, G oup-B officers (d ass-
I1) recruited prior to 1981 Rules. They contended that the
i ntroduction of the post of Goup-A(Junior Scale) of
Assi stant Commandant as an internmedi ate post was illegal and
that the procedure of promotion of Goup-B officers to
G oup-A and then to the post. of Commandant under the 1981
Rul es anounted to interference wth vested s with
retrospective effect to and that all recruitees into group B
prior to the 1981 Rules should be governed by the 1974

rul es. It is also argued that the Goup-A officers passed
the sane examination as the Group-b officers and were having
the sanme powers and duti es. No principle for fitment of

exi sting group-B officers as on the date when the 1981 rul es
cane into force was specified in the rul es.

In our view, there is no nerit in these contentions.
There is no question here of giving retrospective effect to
1981 Rul es. It is, in our opinion, open to the enployer,
nanely, Union of India and it is its prerogative, as a
matter of policy, to introduce an internedi ate post and | ay
down the conditions of eligibility of Goup-B officer in

Class-11 for pronotion to such internedi ate post of G oup-A
in Cass-i(Junior Scale). Such an introduction ' of an
i nternedi ate post does not, in our opinion, amunt to

interfering with any vested rights cannot be interfered
with, is to be accepted as correct. What all has happened

here is that an i nternediate post has been created
prospectively for future pronotions from Goup-B Cass-11 to
Group-A d ass-I. If, before these rules of 1981 cane into

force, these officers were eligible to be directly pronoted
as Commandant wunder the 1974 rules but before they got any
such pronotions, the 1981 Rules cane in obliging themto go
through an internediate post, this does not anount to
interfering with any vested rights. Further before 1981
anong the G oup-B officers in Cass-I1, there were direct
recruits upto 30%and pronpotees upto 60% and transferees
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upto 10% It would not be correct to permt the direct
recruits in class-Bto be governed by the 1974 Rules for
direct pronotion to the post of Commandant |eaving the
pronmotees and transferees to go by the 1981 Rules and
through the intermedi ate post. Further, these officers were
specifically recruited to Goup-B as they cane |lower in the
nerit list at the time of their appointnment prior to 1981
while those recruited after the 1981 Rul es were persons who
were specifically recruited for the internmediate post in
Group- A Further there is no difficulty with regard to
fitment of the existing Assistant Conmandants (Class I1) on
the comng into force of the Rules of 1981 for all those who
were Asstt. Conmmandants - or of equal grade cane to be
designated as group B (Cass 11) officers. For the
af oresaid reasons, there is no nerit in these contentions of
group B Oficers.

Merits of contentions of second Batch - group A (C ass
) (Junior Scale Oficers:

We shall ~now deal with the wit petitions filed by the
group A (Class-1) officers. W nmay first refer to the
T. P.No. 10/ 96, being the Wit petition filed by Prenjit Singh
Rawal & others in the Calcutta High Court, the result in
which is to govern the civil Appeal. In that wit petition
there is an order dt 28.8.89 of another |earned Single Judge
of the Calcutta H gh Court as foll ows:

"....the ‘interim order al r eady

passed is nodified to the extent

that the respondent shall prepare a

fresh promotion policy of the Asst.

Security Conm ssioners which the

respondent says has not - yet done

but there should not be adverse

affection of the position of _the

present writ petitions "till  the

di sposal of the wit petition and

wi t hout | eave of this Court."

Therefore a 'fresh pronotion policy’ was to be prepared
and pl aced before Court.

Pursuant to the above direction of the Calcutta High
Court, fresh policy decisions have since been taken and
pl aced before this Court. The U.P.S.C. has witten to the
Government of India on 10.12.1991 indicating the "pronption
pol i ces" requesting the Governnent to place the sane before
the Court. It wote another letter dated 3.8.1993 after
"re-exam ning’ the question of weightage given to group-B
of ficers. Aletter of the Union of India dated 30.11.76
which laid down principles of '"weightage applicable in al
departrments of Railways(except the Medical departnent) has
al so been placed before us as being the basis for the policy
in the above letters so far as wei ghtage i s concerned.

Further a conbi ned provisional seniority l|ist“of Junior
Scale Group-A officers in position as on 8.4.1993 has been
pl aced before wus in WRP. 98/97. It however appeared that
this was prepared wthout fully giving effect to the
principles stated in the above letters dated 10.12.1991 and
3.8.1992.

Learned counsel for the group-A officers subnmtted
before us that the fresh draft policy letters of the Union
of India dated 10.12.1991 and 3.8.1992, read wth the

wei ght age principl es l[aid down in the earlier dated
30.11.1976 of the Railway Board offend the rights of the
Group-A Class-I officers in as much as Group-B officers are

retrospectively pronoted into Goup-A we.f. 1.1.1986
without a DPC and they were in addition given wei ghtage for
the said pronotion in respect of 50%of their service in
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Group- b. They could not, in any event, be pronoted to
Group-A posts froma date anterior to the very date of
creation of G oup-A posts under the 1981 Rules. The entire
exercise was violative of the 1981 Rules relating to
pronoti on. The promotion of eligible officers from G oup-B
to Group-A as per the 1981 Rules can be only for 40% of the
85 posts in Goup-A(Junior Scale) the rest 60%in Goup-A
are to be filled by direct recruitnment. It is only after
the pronmotion to group A through DPC is conpleted, that too
in respect of Goup-B officers having 3 vyears regular
service, that their pronotion from G oup-A(Junior Scale) to
the Conmandants category could be considered. The letters
of the UPSC dated 10.8.1990 and 20.8.1990 anpbunted to giving
doubl e pronotion to Group-B officers and were illegal. To
the extent the draft new policy dated 10.12.1991 and
3.8.1992 read with the weightage principles dt. 30.11.1976
were applied to group B Oficers, there was clear is clear
viol ation of the Rules. It was also submitted that the
proceedi ngs dated 30.11.1976 were. not applicable to the
Group-B of ficers appoi nted under the R P.F. Act.

On the other hand, the |earned counsel for the Union of
India and the counsel for Goup-B officers contended that
the quota rule had broken down because of want of
recruitment to all ‘posts in Goup-A and hence thee is no
qguestion of applying the 40% quote rule for pronotion from
Goup-B to G oup-A The UPSC and the Governnent of India
took into consideration that the  I'Vth ~Pay Conmi ssion
recomendati ons have' virtually wthdrawmn the distinction
between G oup-B and Goup-A w.e.f. 1.1.86. Further, from
1981 there was no DPC for pronotion from Goup-B.to G oup-A
and therefore UPSC and the Union of India have now cone
forward with an equitable solution which is fair to both
groups. The wei ghtage principles dt. 30.11.1976 are clearly
applicable to these Cass | officers. These Rule have been
upheld by this Court in A K-N-gamVs. Sunil Msra 1994 (2)
Suppl . SCC 245

Counsel for group B officers raised an extra point that
under these two letters of the UPSC, to the extent the
provisional seniority |ist does not give the benefit of the
60% direct recruit quota in Goup-A to the pronotees from
Group-B, the list is bad. Counsel also stated that the
provisional list before Court does not showthat it ~was
prepared giving effect to the letters dated 10.12. 1991 and
3.8.1992.

The point that arises for consideration is whether the
principles laid down in the draft policy of  the Union of
India as prepared by the UPSC in its letter dated 10.12.1991
and as nodified by the letter dated 3.8.1992 is fair and
equitable for reckoning the inter se seniority between the
group B and group A officers for purpose of higher
pronoti on?

In our view, these two letters contain very fair
proposal s by the UPSC whi ch take into account all aspects of
the case both on facts and on |aw and these proposals are
liable to be accepted. We shall briefly refer to the
principles recomended by the UPSCin these two letters.
The proposal of the UPSC dated 10.12.1991 conmunicated to
the Union of Indiais as follows: It states that there wee
85 posts of post commandant (G oup-A) initially during the
period 1981 to 1985 and were required to be filled 40% by
pronmoti on of Group-B officers and 60% by direct recruitment.
Pronmoti on of Goup-B officers was after they had put in 3
years regular service into Goup-B, So far as direct
recruitnment for 48 posts under 60% quota was concerned,
al t hough 48 candi dates were sel ected. Only 26 joined and
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even out of them 9 left the service leaving on 17. There
was, therefore, a shortfall of 31 (48-17) G oup-A Junior
Scale officers in the direct recruitnent quota of 48. So
far as the pronotion quota of 32 posts was concerned, no DPC
was held from 1981. Thus a total of 63 posts(31l & 32) were
vacant in Goup-A Junior Scale. "The Iletter says that the
Servi ce Conmi ssion has approved that all these posts nmay be
filled by pronmotion by holding yearwise DPC." The yearw se
details from 1981-85 regarding the nunber of vacancies
falling under direct recruitnent quota, pronotion quota,
nunber intended, nunber recomrended, nunber proposed to be
diverted from direct recruitment to pronotion quota are as
fol |l ows:
Year No of No. in Vaca- Short No. No. Tota
vacan- tended ncies fall of of no. of
cies for in pr-in dir- vac- vacanc-
direct notion D.R-etc anc ies to
recrtt. quota quota recr-ies be filled
uit to be by prono-
left dive- tion.
during rted
the from
year. Dr quota
to prono-
tion quota

1981 13 8 5 4 - 4 9

1982 14 8 6 4 2 6 12
1983 20 12 8 3 3 6 14
1984 13 8 5 6 2 8 13
1985 20 12 8 5 2 - 15
TOTAL 80 48 32 22 9 24 63

It is was stated that the proposed diversion of
vacancies from the direct recruitnent quota was being
suggested in view of the fact that the offices coming in the
yearwi se eligibility zones had conpleted nore than 10 years
of service in Goup-B as against the requirement of 3 years
service, to becone eligible for pronotion to Goup-A It was
al so stated that pronotion would be based on nerit-cum
seniority. The procedure to be followed is indicated in
para-3 of the said letter as foll ows:

(i) The nunber of officers to be considered in the
eligibility zone would be calculated with reference tothe
nunber of vacancies to be filled up in each year. 5 officers
woul d be consi dered agai nst one vacancy and 8 of ficers would
formthe zone of consideration for 2 vacancies and 10 for 3
vacanci es. Thereafter the eligibility zone would be tw ce
the nunber of vacancies plus. 4 Oficers finding a place in
the eligibility zone as stated above woul d be considered for
promotion senioritywise on the basis of their “ACRs for
previous 5 years with regard to the year of the vacancy.

Wil e assessing ARCs, gradings wll be assigned to each
officers such as ’'Qutstanding . "Very Good', ' Good’
"Average’ and 'Unfit’. Al officers assessed ’'CQutstanding

woul d be placed enbl ock above officers categorised as 'Very
CGood’ and simlarly those who are categorised as 'Very Good’
woul d be placed above those who are categorised as ' Good’
and those who are categorised as ’'Good’ would be placed
above those categorised as 'Average’. Oficers in the |ist
so prepared would be recommended for pronption based on the
nunber of vacancies. Only those who were graded as ' Good

and above woul d be reconmended for pronotion

(ii) The officers pronoted as nentioned above woul d al so be
eligible to the advantage of ante-dated seniority to the
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extent of 50%of the total service rendered in Goup-B
subject to a maximum of 5 years. However, this ante-dated
seniority would not go beyond 1.6.1981 i.e. date from which
the group A junior tine scale was introduced in RPF

(iii) O ficers not reconmrended agai nst vacanci es of 1981
to 1985 would be placed in Goup-Awe.f. 1.1.1986 on the
basis of screening which has already been conducted by the
UPSC. Such placenment wll not entitle themto any benefit
of weighted seniority and they will be placed bel ow the 17
direct recruit officers of Goup-A who were in service on
1.1.1986.

(iv) Inter-se seniority of direct recruits vis-a-vis
pronot ees woul d be in  accordance with the nunber of
vacancies in each year and the quota for direct recruits and
pr onot ees.

The further letter of the UWP. S C dated 3.8.1992
nodifies the policy in the above letter in regard to
wei ght age. It says that the U P.S. C. has re-exam ned the
guestion of weightage in the seniority to be given to the
pronot ees. G oup-B officers. In. order to protect the
interests of Goup-A officers and to be fair to Goup-B
officers also, the Commi ssion proposed the follow ng
equal able criteria:

(a) Only 82 pronptees who are to be recommended to the
actual pronotion quota vacancies, should get the weightage
in seniority.

(b) Al the other 31 vacancies decided to be diverted
yearwi se from 1981 onwards fromdirect recruitnment quota
shoul d be cl ubbed together and treated as vacanci es of 1985.
The officers to be pronpted against these 31 vacanci es need
not be given any weightage in seniority and they should be
pl aced enbl ock bel ow the direct recruits of 1985.
Accordingly the formulation contained in-paras 3(ii) and
3(iv) of office letter of even nunber dated 10.12.1991 was
to be treated as nodified to the above extent.

In other words, weightage was given to sone extent and
the breaking down of the quota (rule was also taken into
account but both these principles were bal anced agai nst each
ot her. Finally the letter dated 3.8.1992 further /states
that on the basis of above criteria, it would be necessary
to prepare separate yearwi se panels i.e. one for the 32
promoti on quota vacancies of 1981 to 1985 and anot her for
the 31 diverted vacancies being treated as that of 1985.
The panels for the 31 diverted vacanci es would be prepared
fromanongst the |left over officers after preparation of the
panels for the 32 vacancies falling in actual pronotion
quot a. As such the Mnistry was requested to intimate the
break-up of reservation for the 32 actual pronotion quota
vacanci es and 31 diverted vacancies separately, so that the
proposed DPC for the vacancies of 1981 to 1985 coul d be hel d
at the earliest.

So far as 50% weightage given to group B officers is
concerned it is based on an earlier letter dated 30.11.1976
i ssued by the Railway Board. That letter deals with the

grant of weightage to pronptees to all Cass | posts in
regard to half of their service rendered in the post from
whi ch they are pronoted. It deals with the principles for
determ ning seniority of Cass-I officers in the Indian

Rai | ways. The contents of the letter read as foll ows:
"Consequent on the deletion of para
8 of Appendix | to Indian Railway
Service of Engi neers, I ndi an
Rai | way Servi ce or Si gna
Engi neers, Indian Railway Service
of Electrical Engineer Recruitnent
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Rul es, 1962, paragraph 9 of the
Appendix | of the Indian Railway
Service of Mechani cal  Engi neers
Recruitnment Rules, 1968 and the
I.RS.S. Recruitnent Rules, 1969
for det er m ni ng seniority of
officers on their appointnent to
Class | Service, Board have decided
to circulate the principles, laid
down for deternmining the seniority
of officers, appointed to various
d ass services from different
sources, specified 'in the various
Recruitment Rules except officers
of the Medical Deptt. and ot her

m sc, categories. These are
encl osed as an Appendix ~to this
letter.”

So far as Appendi x is concerned, we are concered here,
with principles (i) and (vii):

"Principle (i) - The seniority of

officers, appointed to various

Indian Railway Services (Cass 1)

shal | be determ ned on the basis of

the "date for increnent on tine

scal e" to be specifically
det er mi ned in each case in
accordance wi th these principles:

Principle(vii) - In the case of
d ass Il of ficers permanent |y
pronoted to Class i Services, |if

two or nore than two officers ar
promoted on the sane date their
relative seniority wll be in the
order of selection. Subject to the
aforesaid provision the  seniority
of officers, permanently pronoted
fromCdass Il to Class | Services,
shall  be deternmi ned by giving
wei ght age based on:

(a) the year of service connoted by

the initial pay on per manent

pronotion to Class | Service; or

(b) half the total nunber of years

of continuous service in Cass Il

both officiating and permanent;

VWi chever is higher, subject to a

maxi mum wei ght age of five years."

I dentical principles of weightage were  upheld in
A.K Niganis case - 1994 Supple (2) SCC 245. This /Court
observed as foll ows:

"One thing nay be noticed that the

seniority in IRPS is not governed

by the date of joining. If one | ook
at the Principles, as approved by
the President, Principle (i) 1is -

"t he seniority of of ficers,
appoi nted to various |ndian Railway
Servi ces (d ass 1) shal | be

determned on the basis of the
"date for increnent on tinme scale
to be specifically determned in
each case in accordance with these
principles.” It is no an
invariable rule t hat seniority
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should be determined only on the

basis of the respective dates of

appointnent to the post and that

any departure from it would be

unreasonabl e and illegal. It is

open to the rule making authority

to take a note of the relevant

ci rcunst ances obtaining in relation

to each departnment and determne

objectively the rule that should

govern the inter se seniority and

ranki ng. The dates of increnent of

the appellants in tinme scal e having

been specifically determ ned by the

aut horities before  respondent No.1

joined service, he has to rank

junior to theappellants.”

Thereafter, this Court further observed as foll ows;

"The principle of granting

seni'ority on the basis of wei ghtage

of past service and | ower service

to the cat egory of pronoti ng

officers is well” known and well

recogni sed i'n the service

jurisprudence."

This Court also referred to an earlier judgrment in
State of Andhra Pradesh & Another Vs. K S. Miralidhar and
others [1992 (2) 'SCC 241] where weightage fornmula was
accept ed.

In view of the above-sai djudgment of this Court, It is
clear that the principle of weightage proposed to be applied
in these letters of the UPSC i s unassailable,

The other contention raised by learned counsel for the
Class-A officers was that a readi ng of the opening paragraph
of the letter dated 30.11.1976 of the Railway Board (already
extracted) shows that the said principles were not intended
to be applied to a statutory service |like the one governed
by the Railway Protection Force Act, 1957. This contention
in our view, is not correct. W have exami ned this aspect in
depth and we are convinced that |etter dated 30.11.1976 was
intended to apply to these Cass-1 officers in RPF as well.
The opening paragraph of the letter in fact says -that
principles in the Appendix thereto are applicable to the
of ficers except those in the Medical Departnent.  In fact
the decision of Suprene Court in A K N ganis case related to
I ndi an Rai |l way Personnel Services Oficers.

Further, it is not as if these group B officers are
being given promotion in group A froma date when group A
posts were not created. It is specifically nmade clear that
in spite of weightage, none will be given a date anterior to
1.6.81, the date of creation of these group A posts.. Nor is
the extent of weightage wunrestricted. It is provided that
it will not exceed 5 year in any case. Interse-se seniority
is to be based on vacancies in each year and on the quota
for direct recruits and pronotees. The point that group B
of ficers cannot be given pronotion to group B froma date on
which they are not eligible as per 1981 rules is also taken
care not eligible as per 1981 rules is also taken care of.
DPC panels are to be prepared yearwi se as stated in the two
letters. Weightage is confined to the pronption quota.
Again while recommending that unfilled vacancies in direct-
recruitnent quota are to be diverted it is stated that for
such pronotees, no weighate is to be given while pronoting
to theminto the diverted vacanci es.

We are of the viewthat a fair and proper bal anci ng of
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the rights of group A and group B officers has been nade in
these draft policies. The contentions of group A officers
as well as of group B officers against these draft policies
are therefore rejected. Thus the new policy has our ful
acceptance and the authorities, can take further steps on
the basi s.

| mpl ement ation of the Policy:

It will nowbe for the departnent to inplenent the
above said policy and after taking the various steps
i ndicated therein, publish a provisional seniority |list of
Asstt. Conmandants, etc. (group A officers) (Cass 1).
invite objections and upon finalising the same , after
di sposal of objections (restricted only to the manner of
i mpl enentation of the fresh policy), proceed to issue a
final seniority list of group A Cass | Oficers.
Thereafter respondents will publish a provisional seniority
l[ist in the category of Conmandant and equivalent posts

again after follow ng such steps required in law, invite
obj ections and dispose of the sane and finalise the
seniority in that category. Thi s procedure can then be

carried upwards.

Having regard to the long litigation in the matter, we
are of the view that within four months from now, the steps
required for inplenentation of the policy will be conpleted,
and a provisional /'list of Asstt. Commandants, etc. group A
officers (Class |I) will be issued and the final list be
prepared within three nonths thereafter after disposing of
obj ecti ons. Then for the regular pronotions to the post of
Conmandant s, etc. provisional 1ist of Conmandants etc.
category could be issued within four ~nmonths of the
publication of the final list of Asstt. Commandants group A

(Cass 1), invite objections, disposethemof and finalise
the list. The same procedure could be followed upwards
expedi tiously.

The above directions will ~dispose of all the matters

before us subject to certain specific directions which are
necessary in tw natters, nanely, T.P. 3196 and t.P. 11\76
which we are being taking up separately. T.P. 3 of 1996: -
The petitioner filed the wit petition in the Allahabad H gh
Court in 1991 (WP. 736\91). Peti tioner passed the G vi
Services (Main Exam nation) 1979 and was appoi nted as Asstt.
Conmandant Cadre on 6.6.1981. He joined on 22.6.81. " The
1974 Rules were replaced by the 1981 Rules w.e.f. 8.5.81 in
650. 1200 scale. The grievance of the petitioner is that the
1981 Rules were applied to him and he ~has treated as
bel onging to group B (Cass I1), even though his appoint ment
letter says in para 1 that he will be governed, in respect
of matters not specifically referred to in the order, by
various other provisions, including the Railway Protection
Force (superior officers) Recruitnment Rules 1974/ and,
therefore he cannot be governed by the 1981 Rules. - In that
wit petition, two officers who were appointed in 1985 in
group A filed inpleadnent application dated 10.5.91 and got
thenselves inpleaded application dated 10.5.91 and got
t hensel ves i npl eaded as respondents 4, 5.

Now the 1981 Rules clearly nention that Assistant
Conmandant group A will be in scale 700-1300 and that the
Assi stant Commandant group B will be in scale 650-1200.
Fromthe order of appointnent of the petitioner it is clear
that he was put in the scale of Rs. 650-1200 i.e. group B

Class Il as per new Rules of 1981 and, therefore, it is
clear, he accepted the appointnment in group B as per 1981
Rul es. Petitioner cannot therefore rely on the clause

'1974" Rules in the appointnment order
Lear ned counsel made a subm ssion that the notification
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in which 1981 Rul es were published used the words "except in
respect of things done or omtted to be done" and that he
was therefore governed by the 1974 Rules in respect of the

exam nati on conduct ed in 1979 by virtue of t he
adverti senent. We are unable to agree. W do no have the
date of publication f the results etc. In out view, the

of fer of appointnent in the scale of Rs. 650-1200 is very
clear and was nmade on 6.6.81 and it was accepted by

petitioner without demur. We, therefore, do not find any
merit in this wit petition. In other petitioners
gri evances have not been redressed and no DPCs were
conduct ed. It was suggested to counsel that the petitioner

could submit a fresh representation within one nonth and the

respondents could dispose of the sane as early as possible.

We direct accordingly. In.other respects the directions

given in the main judgnent, to the extent relevant, apply.
Al the matter are di sposed of accordingly.




