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1. Leave granted.

2. The Appeal s arising out Special Leave Petition (C Nos.
24667- 24668 of 2005 are filed by the Governnent of

Andhra Pradesh and the ot her Appeals are filed by the

of ficers who were aggrieved by the decision of the Andhra
Pradesh H gh Court in Wit Petitions Nos. 10604/ 2004 and
10965/ 2005. The wit petitioners in WP. No. 10604/2004
filed OA No. 6246 of 1998 before the Andhra Pradesh

Admi ni strative Tribunal, Hyderabad (for short "the
Tribunal ") contending that they should be declared as
seniors to the Deputy Collectors who were appoi nted on
9.12.1993, though they were appoi nted as Deputy

Col l ectors on 9.12.1994.

3. The facts, in short, are as foll ows.

The appoi ntnent to the post of Deputy Collectors is
governed by the Andhra Pradesh Civil Service (Executive
Branch) Rules, 1992, franmed under proviso to Article 309 of
the Constitution of India. As per these Rules, 1/3rd of
substantive vacancies in the category of Deputy Collectors
have to be filled up by direct recruitment and 2/3rd of the
vacanci es by pronotion fromthe feeder cadre of Tehsil dars.
Rul e 22 of the Andhra Pradesh State and Subordi nate
Service Rules (hereinafter referred to as "the Rul es")
provi des for reservation in favour of the Schedul ed Castes,
the Schedul ed Tri bes and other categories. Rule 22 (ii) (e) of
the Rules enables the Governnment that if in any recruitnent
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qual i fied candi dates bel onging to the Schedul ed Castes or
the Schedul ed Tribes are not available, limted recruitnment

confined to such candi dates could be resorted to. As 2/3rd
of the vacanci es of Deputy Collectors have to be filled up by
promotions, there was dearth of candidates in the category

of the Schedul ed Tribes for being pronoted to the post of
Deputy Collectors. In 1991 the posts of Deputy Collector to
be filled up by pronotion fromthe Schedul ed Tri bes

candi dates accunul ated to 12 and then on 15.11.1990, the

Head of Departnment sent a proposal to governnent to

consider filling up of 12 Schedul ed Tri be candi dat es by
direct recruitment to fill up the 12 carry forward vacanci es.
The Governnent accepted the proposal and issued GO M.

No. 264 dated 01.04.1991 and set apart 12 posts of Deputy
Collectors to be filled up by the Schedul ed Tribes candi dates
by "limted recruitment”. Steps were taken to recruit the
eligible candi dates through the Andhra Pradesh Public

Servi ce Comm ssion (for short "the Comm ssion").

4, Meanwhi | e, as part of the general recruitnent, the
Comm ssi on _had i ssued adverti senent on 1.8.1990 inviting
applications with a view to undertake recruitnment to
different categories of posts in Goup 1 and 2(a) of the
Andhra Pradesh State Service, including the category of
Deputy Collector. /This selection consisted of both 'genera
recruitnment’ and 'limted recruitnent’. The process of

sel ection consisted of prelimnary examnation and fina
exam nation. A prelininary exam nation was held on
27.1.1991, but on 5.2.1991 the CGovernment of Andhra
Pradesh revi sed the maxinmum age limt of the candidates.
In view of this relaxation of age granted to the candi dates,
fresh applications were called for and for additiona
applicants a prelimnary exani nation was held on
14.4.1991. The Commi ssion prescribed 88 marks as cut-off
mar ks and the mai n exam nation was held on 9.11.1991

Sonme Original Applications were filed before the State

Adm ni strative Tribunal challenging the selection process.
The Tribunal gave certain directions. These OAs were

di sposed of by the Tribunal on 4.6.1992 with the foll ow ng
directions :-

a) "The sel ection for general recruitnent
pursuant to the advertisement No. 8/90 as

wel | as the suppl enental advertisenent shal

be confined to the vacanci es neant for direct
recruitment for the various services which
were avail able on 01.05.1990 as contenpl ated
by GO M. No. 103 GAD dt. 03.02.67. For
this purpose the State Governnent shoul d

i mediately arrive at the correct figure of
vacanci es for each service (together with
reservations under Rule 22 of the Genera

Rul es) and conmuni cate the sane to the

Conmi ssion. The General Adm nistration

Depart nent under the Chief Secretary, wll
co-ordinate and nmonitor the correct nunber of
vacanci es nmeant for such direct recruitnent.
For the selection for these vacancies the result
of the main exam nation already hel d together
with the oral test or interview shall be basis.
The Conmi ssion has to take steps to call for

i ntervi ew such nunmber of candidates as are
required in terns of the advertisenent,
keeping in view the vacancies and the ranking
of the candidate in the nmain exam nation.
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This process should be conpl eted
expeditiously preferably within a period of four
nont hs.

b) A separate main exani nation to be held
for selection of the candidates for the
vacancies to be filled by limted recruitnment.
The nunber of vacancies available at the

rel evant time including GOs of 1991 referred to
earlier together with the ranking of the SC and
ST candidates in the prelimnary exani nation
may be used for calling themfor the main

exam nation and for selection. The

Conmi ssion to fix a separate cut off mark on
the basis of the relevant criteria, nanely,
nunber of vacancies, nunber of. candi dates
avai | abl e and the requirenents of the
notification. This should also be done

expedi tiously preferably within a period of six
nont hs.

c) The candi dates bel onging to SC and ST
who have cone up in the general recruitnent

in accordance with their quota in a selection
as per direction (a) need not be disturbed and
the remaini ng candi dates bel onging to SC and
STs to be considered for limted recruitnent as
per direction (b).

d) The State CGovernment will forthwith take
steps for identifying the vacancies for genera
direct recruitnment for Goup-l service arising
subsequent to the relevant date in 1990 as
contenplated by G O Ms. No. 103. On the
vacanci es being notified, the Conm ssion wll
proceed to issue the advertisenment indicating
the year of which selection relates and the
appr oxi mat e nunber of vacancies. ' The
vacanci es which are to be included in the

sel ection pursuant to this direction shall be
del eted fromthe selection to be held as per
direction (a).

e) Any candi dat e who has secured | ess than
the cut off mark (i.e. 88) in the prelimnary
exam nati on but has appeared pursuant to

any interlocutory order of the Tribunal or
otherwi se, will not be considered as eligible for
the mai n exam nation.

f) To dispel grievances regarding val uation
in the second prelimnary exanmnation, it is
appropriate that the Conmi ssion publishes on

its notice-board and nmakes avail able for

i nspection by any candidate, |ist of marks
obt ai ned by candi dates who are called for ora
test on the basis of the result in the main

exam nation as per direction (a).

0) The Government and the Conmi ssion
take steps for regular direct recruitnent as
contenpl ated by the statutory provisions
referred to earlier and G O Ms. No. 103."

5. Mai n exam nation for Goup | of general recruitnent
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was conducted on 9.11.1991 and after the directions given
by the Tribunal, a separate main exam nation was
conducted for the 12 ST posts drawi ng the candi dates from
the two prelimnary exaninations. Deputy Collector from
General recruitnment | were appointed w. e.f. 9.12.1993.

6. As regards limted recruitnment undertaken earlier
witten test was held in May 1993 and sel ected candi dates
were appointed on 9.12.1994. The appellants who were

appoi nted on 9.12.1994 filed O A No. 6246/1998 before the
Tribunal claimng that they were entitled to be placed above
the candi dat es sel ected and appoi nted as Deputy Col |l ectors

on 9.12.1993. The Tribunal rejected their claimof seniority
and held that they were not entitled to be placed above the
Deputy Col |l ectors who were appointed on 9.12.1993.

7. The Deputy Col | ectors who were appoi nted on

9.12.1994 chal | enged this decision by filing WP. Nos.

10604/ 2004 and 10965/ 2005 clai ming the very sane relief.

The writ ‘petitions were considered by a Division Bench of the
H gh Court and the Division Bench could not agree on the
guestion of seniority being assigned to the wit petitioner
therein and the matter was pl aced before another | earned
Judge who agreed with one of the Judges of the Division
Bench. The majority judgment of the High Court is to the
effect that 12 Deputy Col |l ectors who were selected by limted
recruitment and appointed as such on 9.12.1994 were

entitled to get seniority over the officers who were appointed
as Deputy Collectors by general recruitment on 9.12.1993.

The majority judgnent of the High Court of Andhra Pradesh

is challenged on various grounds.

8. It is submtted by the Counsel appearing for the State
that the seniority of the officers who are directly recruited to
the service is determned as per Rule 33 of the Rules. | The

rel evant portion of Rule 33 is as follows:

"Rule 33. Seniority:

(a) The seniority of a person in a service, class,
category or grade shall, unless he has been
reduced to a | ower rank as a puni shment, be

determ ned by the date of his first appointnent

to such service, class, category or grade. |If

any portion of the service of such person does

not count towards probation under Rule 10 (a),
(iv), 10(c), 16, 37(d), or 42(d) his seniority shal
be determ ned by the date of conmmencenent

of his service which counts towards probation

This sub-rule shall be deenmed to have

been in force on and fromthe 1st Cctober,
1933 in the case of State Services and on and
fromthe 1st Cctober, 1934 in the case of
subordi nate services; but shall not affect the
seniority of any nenber of a service, which
may have been fixed expressly or by

i mplication before the 19th Novenber, 1941 or
any orders as to seniority which may have
been passed by conpetent authority before the
19t h November, 1941:

Provided that the seniority of a
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probati oner or approved probationer in a
service, class, category or grade from which he
stood reverted on the 1st Novenber, 1956 or
prior to that date, shall be deternmined in the
state-wi de gazetted posts and the non-gazetted
posts in the Departnments of the Secretariat

and the offices of the Heads of Departnents,
with reference to the notional date of
continuous officiation arrived at by adding the
total length of officiation with or without
breaks in that service, class, category or grade
pror to the 1st Novenber, 1956 to the date of
re-appoi ntnent nmade thereafter in accordance
with the provisions of sub-rule (c ) of Rule 8;
but it shall not disturb the inter-se-seniority
whi ch obtained in the Andhra State

(enphasi s suppli ed)

(b) The appointing authority may, at the tinme of
passi ng an _order appointing two or nore
persons sinultaneously to a service, fix either
for the purpose of satisfying the rule of
reservation of appointnments or for any other
reason the order of preference anong them

and where such order 'has been fixed, seniority
shall be determined in accordance with it;

Provi ded that for the purpose of

promotion to the next higher category of
gazetted posts, the inter-se-seniority of
persons recruited direct to the subordinate
services during the period comenci ng on the
1st Novenber, 1956 and ending with 31st
Decenmber, 1973, separately in Andhra and

Tel angana regi ons, shall be determ ned by the
ranki ng assi gned by the Andhra Pradesh

Publ i c Service Commission in the comon
ranking list or by the conpetent authority as
the case may be, after follow ng the rule of
reservati on.

(c) \ 005. .

(d) \ 005.

(e) \ 005.

(f) \005."

9. Based on the above rule, it was contended that the

Deputy Collectors by Iimted recruitnent were appointed

only on 9-12-1994 whereas Deputy Col |l ectors who are
recruited by general selection were appointed to the service
on 9-12-1993. Therefore, in any case, the officers who are
subsequent |y appoi nted cannot claimseniority over the

of ficers who have al ready been appoi nted previously.

10. The Counsel for the respondents drew our attention to
Rule 22 (ii) (e]. of the Rules which says that the linmted
recruitment confined to candi dates bel ongi ng to Schedul ed
Castes or, as the case may be, Schedul ed Tri bes shall be

made i medi ately after the general recruitnent to sel ect

and appoi nt qualified candi dates when the reserved

candi dates are not available in the general recruitnent.

Rule 22 (ii) (e) reads as foll ows:

"I'f in any recruitment qualified
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candi dat es bel onging to the Schedul ed Castes
or as the case nay be the Schedul ed Tri bes are
not available for appointnment to any or all the
vacanci es reserved for the Schedul ed Castes
or, as the cases may be, Schedul ed Tribes, a
l[imted recruitnment confined to candi dates

bel ongi ng to the Schedul ed Castes and/or as
the case may be Schedul ed Tribes, shall be
made i nmedi ately after the genera

recruitment to select and appoint qualified
candi dat es from anong persons bel onging to
these communities to fill such reserved
vacanci es. "

11. It was pointed out that in the earlier recruitnment,
sufficient Schedul ed Tri be candi dates were not avail abl e
and, therefore, the Governnent issued direction to fill up
t he vacanci es of Schedul ed Tri be candi dates and such

recrui tment shoul d have been nade first and then the
general riecrui tnent should have been made by the
Commi ssi on.

12. In order to decide the above controversy raised by the
appel l ants and the respondents, it is to be noticed that, in
this case, the Conm ssion issued an advertisenent no.

8/ 90 for selection to the post of Deputy Collectors and
various other categories. This advertisenment was for

sel ecting the candidates for general recruitnment as well as
for limted recruitnent. The Commi ssion conducted a

Conbi ned Prelimnary Exami nation-on 27.1.1991. A cut off
mark of '88 was fixed for selecting candidates to appear for
the nmain examination. The result of the Prelinmnary

exam nati on was announced on 25.7.1991. The main

exam nation was schedul ed to be held on 9.11.1991

Oiginal applications were filed before the Administrative
Tri bunal challenging the cut off mark that was fixed at ' 88
The Tribunal held that the cut off nark of '88 was /illegal. It
was directed that there should be a separate main

exam nation for the limted recruitnent candidates and this
separate nmai n exam nation was conducted only in My

1993. By that time, the general recruitment candidates

were al ready sel ected and they were appoi nted on 9-12-

1993. It nmay also be inportant to note that when
advertisenent no. 8/90 was issued by the A P. Public

Servi ce Comm ssion, the nunber of candidates to be

recruited by limted recruitnent was not fixed and the
nunber of posts were identified only by the Governnent

Order dated 1.4.1991. It is also to be noted that these 12
posts ought to have been filled up by pronotion of ST

candi dates. As sufficient candidates were not available in
the feeder category to fill up the post of Deputy Col |l ectors,
they were sought to be recruited by limted recruitment. It
may al so be noticed that a series of original petitions were
filed before the Admi nistrative Tribunal and they had given
several directions as to how selection is to be conduct ed.
That is evident fromthe O der passed by the Tribunal on
4.6.1992. This ultimately caused delay in the appointnent

of Deputy Collectors who were recruited by linted
recruitment and they could join only on 9.12.1994. There
may be delay on the part of the Conm ssion in conducting

the selection of the limted recruitnment. Though they
initially intended to have the conbi ned recruitnent of
general as well as linited candidates, this did not happen
due to various reasons.
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13. Once the appointnent had al ready taken place, under
normal circunmstances, the seniority is to be fixed on the
basis of Rule 33(a) of the Rules. The Deputy Collectors who
were recruited by general recruitment were appoi nted one

year prior to the appointment of the contesting respondents
herein. They clained seniority over the candi dates who

wer e appoi nted one year prior to their appointnent and filed
the OA before the Tribunal only in the year 1998, about 4
years after their joining the service. Modreover, the fact that
all the officers who were given posting on 9.12.1993 as

Deputy Coll ectors were not inpleaded in the Oigina
Application. It was argued that the question of seniority

was agitated before the Tri bunal and the Governnent was a
party and there was no finalization of the seniority till the
date of the filing of OA. However, it is difficult to believe
that they were not aware that they were treated as juniors

to the officers who were already appointed and that the
seniority list was not maintained till that date.

14. The contention of the Counsel for the respondents that
Rul e 22(ii)(e) has application-in asituation where genera
recruitnment is held and when sufficient nunber of reserved

cat egory candi dates were not avail abl e and then

CGovernment orders for a limted recruitment, such limted
recruitnment confining to reserved candi dates shall be made

i medi ately after the general recruitnent.

15. In the instant case, 12 vacancies of Deputy Collectors
were decided to be filled up by limted recruitment and the
posts were identified on 1.4.1991. Al the 12 posts were
ordered to be filled up by limted recruitnment as there were
no sufficient candidates to fill up by pronmotion. Rule
22(ii)(e) is applicable only when there is general recruitnent
and when there were no reserved candi dates, these posts

were to be filled up by a limted recruitment. Such a limted
recrui tment should be held inrediately after the genera
recruitment is made. The rule 22(ii)(e) is intended to protect
the interests of the reserved candidates and if again a
general recruitnent is nade, there will be non-availability of
reserved candi dates and even if they are recruited
subsequently, they would be much junior to the genera

candi dates and they woul d be ranked as very junior to all

the general candi dates who had been appointed earlier. But

as these 12 vacancies came to be converted fromthe

pronoti on vacancies, they had a different channel of linmted
recrui tment as the candi dates were not available for
promotion. But unfortunately such recruitnent could not

be done by the Public Service Commission in time, thereby
their appoi ntnent could be nade nuch after the genera
recruitnment. As the facts disclose, there was only one
general recruitnent and that was followed by the linited
recrui tnent of these 12 posts.

16. The two | earned Judges of the High Court were of the
view that Rule 22(ii)(e) is to be applied and the candi dates
recruited by Iimted recruitnent have been appointed early
and as there was delay in their appointnment for no fault of
theirs, they were entitled to get seniority over the candi dates
who were al ready appointed on 9.12.1993. This cannot be
justified in the facts and circunstances of the case. It may
be due to the delay caused by the Public Service

Conmi ssion that there could not be tinely appointnent of

the candi dates who were recruited by Iimted recruitnent.
Various orders passed by the Tribunal also stood in the way
of having recruitnent as schedul ed by the Comm ssion. Al
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those orders had becone final and they are binding on the
authorities.

17. As the contesting respondents were appointed as
Deputy Collectors vide GO M Oder No. 1251 dated
9.12.1994 they are not entitled to be placed above the
Deputy Col | ectors who were appointed vide GO M O der
No. 1265 dated 9.12.1993. The Appeals arising out of
SLP (C) Nos. 24667-24668 of 2005 filed by the Government
of Andhra Pradesh are all owed.

18. The Appeal s arising out of SLP (C) No. 25382-25383 of

2005; SLP (C) No. 26434-26435 of 2005 and SLP (C) No.
26436- 26437 of 2005 are accordingly disposed of in the
light of the Judgnment in the appeal filed by the State.




