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ACT:

Mot or Vehicles Act (4 of 1939), ss. 47(3) and 64A-Regiona
Transport Authority if should consider 'representations of
exi sting operator before passing order under s. 47(3)-Oder
under s. 47(3) if revisable under s. 64A

Constitution of India, 1950, Art, 136--Di scretion under

HEADNOTE:

The Regi onal Transport Authority, by an order under 's. 47(3)
of the Mdtor Vehicles Act, 1939, fixed the nunber of ' stage
carriages, by increasing their nunber on a particular route.
The appellant, an existing operator, filed a revision
against that order to the State Transport Authority, ‘under
s. 64A, but the State Transport  Authority held that a
revision did not lie. The appellant then filed a wit
petition in the H gh Court and the Hi gh Court dismssed it,
holding that: (1) at the stage of s. 47(3), existing
operators were not entitled to be heard by the Regiona
Transport Authority, and (2) since the order of the Regional
Transport Authority was good on nerits, it was not necessary
to decide whether a revisionlay to the ~State Transport
Aut hority.

In appeal to this Court,

HELD: (1) Unlike s. 47(1), s. 47(3) does not.  say
expressly that representations could be made by existing
operators and others. The expression in s. 47(3) that ’'the
Regi onal Transport Authority may, having regard to the
matters nmentioned in sub-s. (1)', only neans that the
Aut hority shall have regard to the matters mentioned in sub-
cls. (a) to (f) of s. 47(1) and has nothing to do the right
of making representations. [638F-H

(2) But whether or not an existing operator has an inplied
right to be heard before an order under s. 47(3) is nade he
can be aggrieved by an order made wunder that section
increasing or decreasing the nunber of stage carriages
depending on the circunstances of the case, and has
therefore a right of revision under s. 64A, the only
condition for filing a revision being that it should be
agai nst an order made by the Regional Transport Authority
agai nst which no appeal lies. [639C- D, F-H

Abdul Mateen v. Ram Kail ash Pandey, [1963] 3 S.C. R 523, re-
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ferred to.

(3) Since a revision could be filed under s. 64A against
the order wunder s. 47(3) the aggrieved operator need not
approach the Regional Transport Authority first to review
its order. [640B-C]

(4) The Hi gh Court should have directed the State Transport
Authority to dispose of on nerits the revision petition
against the order under s. 47(3), and not gone into its
nerits itself, but, in viewof the tinme that |[|apsed since
the order was passed (five years, during which the demand
for stage carriages nust have increased), this Court would
not interfere in the exercise of its jurisdiction under Art.
136. [640C E]

636

JUDGVENT:

ClVIL APPELLATE JURI'SDI CTION: Civil Appeal No. 636 of 1967.
Appeal by special |eave fromthe judgnment all order dated

Noverber 11. 1966 of the Al'l ahabad High Court, Lucknow Bench
in Wit Petition No. 226 of 1963.

S. T. Desai, J. P. Goyal, DD N Jha and G S. the
appel | ant .

Sarjoo Prashad and/'O. P. Rana, for the respondents. Judgnent
of the Court was delivered by

Sikri, J. This appeal by special l|leave is directed against
the judgnent, dated Novenber 11, 1966, of the D vision Bench
of tile Allahabad Hi gh Court disnissing the wit petition
filed by tile appellant seeking to quash tile order of the
State Transport Authority. dated March 20/21.  1963. The
State Transport Authority had by this order rejected the
appellant’s revision petition against the decision of the
Regi onal Transport Authority oil the ground that 'a nere
decision of the Regional Transport Authority Ilimting the
nunber of stage carriages under S. 47(3) of the Mdtor
Vehicles Act, 1939 (IV of 1939) hereinafter referred to as
the Act could not formthe subject natter of a revision
application’. It was of the view that "when the Regiona
Transport Authority actually proceeds to fill Lip the
vacanci es, which it has decided to create, then the persons
whose interests would be adversely affected, would have a
right of representation before the Regional Transport
Authority, and in the case of their representation being
rejected by the Regional Transport Authority the will

have a right of appeal before the State Transport Appellate
Tri bunal . "

The High Court was of the view that an existing operator had
no say in the matter of determnation of the strength on a
route under sub-s. (3) of s. 47, and, it was in the
di scretion of the Regional Transport Authority to “determne
the strength on a route, after considering various matters
enunerated in cls. (a) to (f) of sub-s. (1) of S. 47. The
Hi gh Court further observed that is the order passed under
S. 47(3), to revise which the appellant had filed a
revision tinder s. 64-A was a good order and did not cal
for any interference, it did not consider it necessary to
deci de whether a revision |lay against such an order under s.
64- A of the Act.

The | earned counsel for the appellant, M. S. T. Desai, con-
tends that an order under S. 47(3) of the Act, whether it is
quasijudicial or adnmnistrative, does affect the existing
operators on the route and their representations nust be
considered by the Regional Transport Authority bef ore
passing an order tinder s. 47(3). He further submits that a
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revision lay under S. 64-A of the Act and the same should
not have been di sm ssed on the ground that no revision |ay.
637
The rel evant statutory provisions are s. 47 and s. 64-A, of
the Act, and read thus;
"47. Procedure of Regi onal Transport
Aut hority in considering application for stage
carriage permt:-
(1) A Regional Transport Authority shall
in considering an application for a stage
carriage permt, have regard to the follow ng
matters, namely:---
(a) the interests of the public generally’,
(b) the advantages to the public of the set-
vice to be provided, including the saving of
time Ilikely to be effected thereby and any
conveni ence arising fromjourneys not being

broken;
(c) t he adequacy of ot her passenger
transport services operating or likely to

operate in the near future, whether by road or
ot her means, between the places to be served,
(d) the benefit to any particular locality
or localities likely to be afforded by the
service;

(e) the operation by the applicant of other
transport services. including those in respect
of which applications fromhimfor permits are
pendi ng;

(f) the condition of the roads included in
the proposed route or area;

and shall also take into consideration any
representations nmade by persons al r eady
providi ng passengers transport facilities by
any means al ong or-near the proposed route or
area. or by any association representing
persons interested(in the provision /of road
transport facilities recognised in this behalf
by the State Government, or by any |oca
authority or police authority wthin whose
jurisdiction any part of the proposed route or
area lies:

Provi ded that other conditions being equal, an
application for a stage carriage pernmt froma
co-operative society registered or deened to
have been registered under any enactment in
force for the tine being shall, as far as my
be, be given preference over applications from
i ndi vi dual owners.

(2) A Regional Transport Authority /shal
refuse to grant a stage carriage permt if it
appears fromany tinme table furnished that the
provisions of this Act relating to the speed
at which vehicles may be driven are likely to
be contravened:

638

provi ded t hat bef ore such ref usal an
opportunity shall be given to the applicant to
amend the time table so as to conformto the
sai d provi sions.

(3) A Regional Transport Authority nay,
having regard to the nmatters, nentioned in
sub-section (1), |limt the nunber of stage
carriages generally or of any specified type
for which stage carriage pernmts may be
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granted in the region or in any specified area
or on any specified route within the region."

"64- A Revi si on---The State Transport
Authority may, either on its own notion or on
an application made to it, call for the record
of any case in which an order has been made by
a Regional Transport Authority and in which no
appeal lies, and if it appears to the State
Transport Authority that the order nade by the
Regi onal Transport Authority is inproper or
illegal, the State Transport Authority may
pass such order in relation to the case as it

deens fit:
Provided that the State Transport Authority
shall not entertain any application from a

person aggrieved by an order of a Regiona
Transport Authority, unless the application is
made w-thin thirty days fromthe date of the
order:
Provided further that the State Transport
Authority shall not pass an order under this
section prejudicial to any person wthout
giving ~him a reasonabl e opportunity of being
heard.™
It would be noticedthat sub-s. (3) of s. 47 does not
expressly say whether any representations can be nmde by
per sons already  providing transport facilities or by
associ ati ons representing persons- interested in t he
provision of the ‘transport facilities or by any Iloca
authority or police authority w thin whose jurisdiction the
route or area lies. This is expressly nmentioned in s.
47(1). The |earned counsel contends that the expression
"matters nmentioned in sub-section (1)" occurring in  sub-s.
(3) refers back not only to matters nmentioned in sub-cls.
(a) to (f) to sub-s. (1) in S. 47 but also the right of
representation nentioned in sub-s. (1). W are wunable to
accept this line of reasoning as being sound. Even under s.
47(1), the Regional Transport Authority can only have regard
to the matters nentioned in sub-cls. (a) to (f), and’ those
matters may be brought to the notice of the Regiona
Transport Authority by representations. It could not have
been the intention that representations —would contain
matters which the Regional Transport Authority could not
take into consideration under s. 47(1). This is not to -say
that the matters nentioned in
639
sub-cls. (a) to (f) are exhaustive, but this point does
not arise and we need not say anything as to this.
Therefore, this line of reasoning does not assist’ the
appel | ant.
This Court in Abdul Mateen v. Ram Kailash Pandey(1l) held
that "where a limt has been fixed under s. 47(3) 'by the
Regi onal Transport Authority, and thereafter the sai d
authority proceeds to consider applications for permts
under s. 48 read with s. 57, the Regional Transport
Aut hority must confine the nunber of permts issued by it to
those limts and on an appeal or revision by an aggrieved
person, the Appellate Authority or the Revisional Authority
nmust equally be confined to the issue of permits within the
[imts fixed under s. 47(3)". But this Court did not fee
it necessary to decide whether under s. 64-A, inserted by
Mot or Vehicl es (Arendnent) Act No. 100 of 1956, it was open
to the State Transport Authority to vary a general order
passed under s. 47(3). |If we look at the section, it would
be noticed that s. 64-Ais very wide in terms; the only
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condition necessary for filing a revision is that it should
be agai nst an order made by the Regional Transport Authority
and agai nst which no appeal lies. The word "order" is wi de,
and there is no doubt that an order nmade under s. 47(3) is
an order within s. 64-A because, as held by this Court in
Abdul Mateen v. Ram Kail ash Pandey (1) it binds the Regi ona

Transport Authority and the State Transport Authority in
dealing with applications under s. 48. read with s. 57, of
the Act.

M. Sarjoo Prasad, the |earned counsel for the State, con-
tends that no revision lies at the instance of an existing
operator because he cannot be called an aggrieved person

and secondly, that even if a revision lies, the appellant is
not entitled to any relief on the facts of this case, under
Art. 136 of the Constitution, because the appellant never
approached the Regional Transport Authority in the first
i nst ance. We are-unable to say that no existing operator
can be aggrieved by an order made under s. 47(3), increasing
or decreasing the nunber of stage carriages; it would depend
on the facts and circunstances of each case. In a
particul ar case it may be to hi s advantage and he then woul d
not file a revision against it, but if he files a revision
when an order rmade under ~s. 47(3) is prejudicial to his
interests, there is no ground for denying himthe right to
approach the revisional authority and seeking its order. An
order under s. 47(3) affects the future working on a route
and we are of the viewthat such ~an order would have
repercussion on the working of the existing operators,
whet her for their good or not. ~The H gh Court, as stated
above, was of the viewthat at the stage of s. 47(3)
exi sting operators woul d- not be entitled to be heard by the
Regi ona

(1) [1963] 3 S.C R 523.

640

Transport Authority. But assuming that it is so, this does
no affect the right of revision conferred by s. 64-A We
need not in this case decide whether it is inplied that
existing operators would be entitled to be heard by the
Regi onal Transport Authority before an order under s. 47(3)
i s made.

The | earned counsel for the respondent further contends that
a decision under s. 47(3) is a tentative decision and can be
revised. But assuming that it can be revised by the
Regi onal Transport Authority, till the order is in operation
it is binding on everybody and if a revision can be filed
against the order under s. 64-A the aggrieved -operator
cannot be conpelled to approach the Regional = Transport
Authority first to revise its order. ’'This argunent, in a
way, concedes that an operator can be a person aggrieved by
an order under s. 47(3).

The | earned counsel for the appellant contends that if it is
held that a revision lies under s. 64-A against an | order
passed wunder s. 47(3) of the Act, the State Transport
Aut hority should be directed to hear the revision on nerits.
He says that the Hi gh Court had no right to go into the
nerits of the order itself. Odinarily what M. Desa

contends is correct, but here the facts are that the order
under s. 47(3) was passed as | ong ago as Novenber. 17. 1962.
During the last five years denand for stage carriages on
this route would have, in the ordinary course, increased by
now. and further it has not been shown that the Regiona

Transport Authority has nade any gl aring mni stake.

For the aforesaid reasons. in exercising our discretion
under Art. 136 of the Constitution we consider that we
should not interfere wth the order passed by the High
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Court. In the result the appea
Under the circunstances there wll
V.P. S

641

fails and
be no order

Appea

s dism ssed
as to costs.
di sm ssed




