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ACT:

Madras Hindu Religious & Charitable Endowrents Act (XI X of
1951) High Court fram ng scheme for adnministration of tenple
provi di ng for appointnent of Executive Oficer-Wether such
appoi ntnent can be nmade where ni-smanagenment’ not proved-
whet her Commi ssioner’s advi ce decisive or court to decide on
facts of each case

HEADNOTE

By virtue of a schene framed by the Madras Hi gh Court in
1919, the administration of a tenple was placed in the hands
of the Kattali Thanbiran to be appointed by the appellant in
his capacity as the trustee.

In June 1951, the Comm ssioner,  H.ndu Religious and
Charitable Endownents, Madras, filed a petition - under _s.
62(3)(a) of the Midras Hi ndu Religious and Charitable
Endownents Act, 1951, (Act No. XI X of 1951( in the court of
the Sub-Judge, for the nodification of the 1919 schene. The
petition contai ned various allegations of msmanagenment and
of the full income of the tenple not having been secured and
saf equarded; this was stated to be attributable mainly to
defective machi nery set up under the 1919 schene and it was
suggested that an executive officer should be appointed to
undertake the adm nistration of the tenple.

The Subordinate Judge found that the petitioner - -had not
substantiated any of the allegations nmade against the
trustees and no case had been made out for amending the 1919
schene so as to provide for the appointnment of an Executive
Oficer.

In appeal, although the respondent State did not question
the finding of the |ower court that there was no proof of
m smanagenment, the High Court nodified the schene by
i ntroduci ng the suggested provision for the appointnent of
an Executive Oficer and by providing for the appointnent of
addi tional trustees, if necessary.

It was contended on behalf of the appellant that the High
Court, having agreed with the Subordinate Judge that the
Conmi ssioner had failed to establish any of the charges
| evel | ed by him against the Trustee, erred in nodifying the
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1919 schene as above. On the other hand, it was wurged by
the State that under the Act a schenme for administration of
a tenple could be franed or an earlier scheme anended not
only when there was m smanagenent by the Trustee, but also
so as to provide for a better adm nistration of the tenple.
Furthernore the Conm ssioner was enpowered to frane a scheme
i f he consi der ed this desirabl e for the pr oper
adm nistration of a religious institution and his opinion in
this regard nmust be given decisive weight by the court when
amendi ng a schene. In the present case, in view of the fact
that the tenple owned extensive inmovabl e properties, sone
of which were required to be sold, and there were many ot her
conplicated problens connected with the admnistration of
the tenple requiring attention, it was necessary to appoint
a trained Executive Oficer in the best interest of the
templ e
935

HELD: (i) A consideration of the scheme of the Act
showed there was nojustification for the contention that a
court should accept without scrutiny the view of the Deputy
Conmi ssi oner that the schenme required nodification in the
manner suggested by himand that the formal inprimturs of
the court was all that was contenplated by the Act. Wile a
court should have due regard to the views of the
Comm ssioner who i's in close touch with the admnistration
of tenples, it could not be held that the court was relieved
of its duty of ascertaining the necessity for framng a
schene or to consider the propriety or advisability of the

various clauses of a schene. In-framng a scheme the Deputy
Comm ssioner and in a suit or application for anendnent of a
schenme the Court, wll rmould the relief” under 's. 58(2)
having regard to the circunstances of each case. [939 H 940
A-C

(ii) The Deputy Conmissioner, the Comm ssioner, or the
Court, as the case may be, is not bound, in framng a

schene, to appoint an executive officer in every case; a
case nust be made out for such appointnent. [940 QG

(iii) In the present case the proposed executive officer
would have the entire admnistration of the tenple with
hardly any power left to the trustee. Such a “drastic

provi sion m ght be necessary where the tenple was m smanaged
or there were other conpelling circunstances requiring -such
an appointrment. But in view of the concurrent finding of
fact that the Conmi ssioner had failed to establish and  of
the charges against the trustee, it could not be held that a
case had been nade out for the appointnent of an Executive
Oficer to practically displace the trustee. Fur t her nor e,
there was no material before the court to ascertain the
conplicated nature of the problens of adm ni stration
requiring the attention of an executive officer, and in any
event the Commissioner bad anple powers under the  Act to
i ssue orders or give appropriate advice to the trustee. [944
E-G 945 A-B]

(iv) The proposed provision in the scheme only conferred a
power to appoint additional trustees and did not direct
their appointnent in present or even in future; such a power
was al so available to the Conm ssioner under s. 39 and the
appel l ant was not therefore in any way prejudiced by this
provision. [945 E-F]

(v) Although the Conm ssioner was given wi der powers in
respect of the appoi ntnment of an Executive O ficer under the
Madras Act XXI| of 1959, as the suit in the present case was
filed in 1951 i.e. before the coning into force of that Act,
the appeal had to be deci ded on the basis of circunstances
prevailing in 1951. [945 H
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 272 of 1963.
Appeal fromthe judgnent and decree dated February 7, 1958
of the Madras High Court in Appeal Suit No. 318 of 1954.

A V. Viswanatha Sastri and Naunit Lal, for the appellant.
A Ranganat ham Chetty, A Vedavalli and A V. Rangam for
the respondent.

The Judgrment of the Court was delivered by

Subba Rao, J. Sri Vaidyanat haswam Tenple at Vaitheeswa-
Sirkali Tal uk, Thanjavur District, Madras State, is an

936

ancient and fanpbus Siva tenple. It owns a |large extent of
i movabl e property and it is said that its annual income is
nore than Rs. 2 lakhs.” In 1842 the British Government,
which was then adm nistering the tenple, handed over its
managenent to the Pandarasannadhi  of Dharnmapuram Adhi nam
Since thenthe said Pandarasannadhi. has been managing the
same through one of his selected disciples, a Kattala
Thanbi r an. In the year 1919, the High Court of Madras
franed a schene for the administration of the said tenple in
A.S. No. 181 of 1917. < The said schenme provided, anong
others, that the adm nistration of the tenple should be in
the hands of the Kattalai Thanbiran appointed by the
Pandar asannadhi, and that he should be -assisted by a
treasurer, a shroff and an auctioneer who was to be
appointed once in 3 years by the Court. The Madras
Legi sl ature passed Act 11 of 1927 providing for . the good
adm ni stration of tenples —and their —endownents. The
Rel i gi ous Endowrents Board functioning under the said Act,
presunably because the admnistration off the tenple in
guestion was satisfactory, did not take any steps to have
the schene framed by the High Court in 1919 nodified | under
the said Act. That Act was substituted by The Madras Hi ndu
Rel i gious and Charitabl e Endownents Act, 1951 (Act No. XX
of 1951), hereinafter called the Act. On June 16, 1951, the
Conmi ssioner, Hindu Religious and  Charitable ~Endowrents,
Madras, filed a petition in the Court of the Subordinate
Judge, Mayuram under S. 62(3a) of the Act for nodifying the
schenme franed by the Hi gh Court. In the petition - the
Conmi ssioner, after alleging various acts of conm ssion and
omssion by the Trustee and his subordinates in t he
managenent of the tenple and pointing out the defects in the
earlier schenme, averred that the full ‘income of t he
Devast hanam had not been secured and saf eguarded and that
was attributable mainly to the defective machinery set up
under the schene for the administration of the tenple. The
nost inportant of the nodifications suggested to the schene
was that an Executive Oficer should be appointed- in the
pl ace of the Kattalai Thanbiran and the  Treasurer
conferring | ar ge powers on him for t he day- to- day
adm nistration of the tenple. The Pandarasannadhi filed a
counter-affidavit denying all the allegations nade against
the nmanagenent of the tenple and asserting that he had
functioned in ternms of the schenme and had piloted the tenple
t hr ough difficult times successful ly. The | ear ned
Subordi nate Judge, after considering the entire materia
pl aced before him came to the conclusion that the
petitioner had not substantiated any of the allegations made
against the Trustee and that no case bad been nmade out for
amendi ng the schene and for the appoint-

937

ment of an Executive Officer. |In the result he dismssed
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the petition. The State of Madras, represented by the
Conmi ssioner of H ndu Religious and Charitable Endowrents,
Madras, preferred an appeal against the said order to the
Hi gh Court of Madras. The said appeal came up before a
Division Bench of the High Court. 1In the Hgh Court the
| earned CGovernnent pleader appearing for the State did not
guestion the correctness of the finding given by the | earned
Subordi nate Judge that there was no proof of mi smanagenent
of any kind by the Pandarasannadhi or the Kattal a
Thambi ran. The | earned Counsel for the Pandarasannadhi had
no objection for making formal anmendments to the schene,
whi ch becane necessary due to | apse of tine and due to the
passing of the Act. After hearing the parties, the High
Court nodified the schene introducing the controversia
provision, viz., the appointnment of an Executive Oficer.
In the result, the order of the Subordi nate Judge was set
aside and the schene nmade by the High Court in 1919 was

nodi fi ed. Thi s~ appeal has been filed, on a certificate
issued by the H gh Court, against the said decree of the
H gh Court.

M. A V. Viswanatha Sastry,” learned counsel for the

appel l ant, contends that the H gh Court, having agreed wth
the Subordinate Judge that the Conm ssioner had failed to
establish any of the charges levelled by him against the
Trustee, erred in/nodifying the scheme franed by the High
Court in the year 1919 introduci ng drastic changes therein

such as putting  the managenment of ~the tenple under an
Executive O ficer who could be appointed and renoved only by
the Hindu Religious and Charitable Endowrents Board and al so
making a provision for the _appointnent - of addi ti ona

Trustees in future. He has no objection to that part of the
schene introducing formal changes in the earlier scheme so
as to bring it in conformty with the provisions of the Act.
The argurments of M. A Ranganadham Chetty, |earned | counse

for the State, may be stated thus : Under the Act a schene
for the admnistration of a tenple may be framed or an
earlier scheme may be anended not only when there is
m smanagenent by the Trustee but also for providing for a
better adm nistration of the tenple; in the present case,
though there is no msmnagenent. by the Trustee, the
ext ensi ve i movabl e properties the tenple owns, the
exi stence of large arrears of rents, settlenent of disputes
that may arise between the tenants and the Trustee under the
new tenancy | aws and such others call for the appointnent of
a trained Executive Oficer by the Comm ssioner in the best
interests of the

938

Templ e. That apart, as under the Act the Commissioner is
enpowered to franme a schene if he has reason to believe that
inthe interests of the proper admnistration of a religious
institution a schene should be settled for the sane, his
opi ni on must be given al nost a decisive weight by a Court in
the matter of amending a schene.

To appreciate the contentions of the parties it wll be
convenient at the outset to notice briefly the schene of the
Act . The Act was passed to provide for the pr oper

admi ni stration and governance of H ndu Religious and
Charitabl e Endowrents and institutions in the State of

Madr as. It provides for the appointrment of 4 «classes of
authorities, nanely, Conm ssioner, Deputy Conm ssioners,
Assi st ant Conmi ssi oners and Area Conmittees. The

Conmi ssioner is the highest authority in the hierarchy.
Subj ect to the provisions of the Act, the adm nistration of
all religious endowrents shall be subject to the genera
superintendence and control of the Commi ssioner and for the
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pur pose of such control he can pass any orders which he nay
deem necessary to ensure that such endownents are properly
adnmi nistered and that their incones are duly appropriated
for the purposes for which they were founded or exist.
Specific duties have been allotted to the other authorities
subject to the overall control of the Comm ssioner. There
are many effective provisions in the Act to ensure proper
adm nistration of tenples. Trustees have to keep registers
for all institutions for the scrutiny of the appropriate
aut hority. They have to furnish accounts and the accounts
have to be audited in the manner prescribed in the Act. The
Trustees cannot alienate inmovable properties or |lease the
sanme beyond 5 years without the sanction of the appropriate

aut hority. They have to obey all lawful orders of the
appropriate authorities. The service conditions of the
of fi ce-hol ders are duly protected. The scal es of

expenditure have been standardized and a provision is nmade
fixing ~the fees for archana and the apportionnent of the

sane. The Trustees have to prepare budgets and get their
accounts ‘audited. There are provisions even for ordering
surcharge against Trustees. Al ~the tenples, whet her

governed by schemes or not, are subject to the said
provisions of the Act. Thus, there is a fair amount of
financial and adm ni'strative control over the Trustees.

The general provisions of the Act nmay be sufficient in the
case of tenples which are properly administered; but there
may be a tenple without any schenme of administration or even
if it has one, it may require to be inproved to achieve
better results. Section 58 enables a Deputy Comr ssioner to
settle a schenme for an institution

939

if he has reason to believe that in theinterests of better
administration thereof a schene shoul'd be settled ‘for it.
H's order framng a schenme is subject to appeal 'to the
Conmi ssi oner . Under s. 62 of the Act a party aggrieved by
the order can file a suit in a Court questioning the
correctness of the sane and against the order of that Court
an appeal lies to the High Court.  Under s. 103 (d) of the
Act, "all schenes settled or nodified by a Court of |aw
under the said Act (The Madras Hi ndu Religious Endownents
Act, 1926) or under section 92 of the Code  of G vi
Procedure, 1908, shall be deened to have been settled or
nodi fied by the Court under this Act and shall have “effect
accordingly." Under s. 62 (3) of the Act, any schene
nodi fied by a Court under s. 62 (2) of the Act or any
schene framed or any schene deenmed under s. 103 (d) to have
been settled or nodified by a Court can at. any tine be
nodi fied or cancelled by a Court on an application nade to
it by the Conm ssioner or a Trustee or any person -having
i nterest. Any party aggrieved by any order of the /Court
under <cl. (a) of s. 62(3) may within 90 days of the  order
appeal to the High Court. The effect of these provisions is
that though the Deputy Comm ssioner settles a schene at the
first instance, an aggrieved party can finally go to a civi
Court to have the schene nodified. So too, a schene franed
by a Court under s. 92 of the Code of Civil Procedure can be
nodi fi ed on an application nmade to a Court by t he
Conmi ssi oner, Trustee or any person having interest. Before
the Act, there was a conflict whether the scheme franed by a
Court under s. 92 of the Code of Civil Procedure could be
nodi fied on an application nmade by an aggrieved party and
that conflict is resolved under the Act by an express
provision that it can be so done. Were a tenple is so
badly mi smanaged that the adm nistrati on cannot be inproved
by the exercise of ordinary powers under the Act or by
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framing a schene, the Comm ssioner is given the power to
notify such a tenple and put it under the direct control of
an Executive Oficer directly responsible to him This is
in the nature of supersession of the ordinary administration
of atenple. It is, therefore, clear that under the Act the
adm nistration of all tenples is subject to the exercise of
the powers conferred upon the authorities thereunder. The
Deputy Conmi ssioner can settle a schene for the proper
adm nistration of a tenple. If the adnmnistration of a
temple is very bad, it can be superseded and the tenple
notified for a prescribed period. Fromthe schene of the
said provisions we do not see any justification for the
argunent of the |learned counsel for the State that the Court
shall accept wthout scrutiny the view of the Deputy
Conmi ssioner that the schenme requires nodification in the
manner suggested by

940

himand that the formal inmprimaturs by the Court is all that
is contenpl ated thereunder. Wiile we appreciate the
argunent that a Court shall have due regard to the views of
the Conmi ssioner or the Deputy Conm ssioner, as the case my
be, who is in close touch  with the admnistration of
tenpl es, we cannot persuade ourselves to hold that the Court
is relieved of its duty of ascertaining the necessity for
fram ng a schene or to find out the propriety or

advisability of the various clauses of a schenme. |In framng
a schene, the Deputy Commissioner and, in a suit or
application for anendment of a schene, the Court will nould

the relief under s. 58(2) of the Act having regard to the
circunst ances of each case. Section 58 (2) of the Act reads

"A schene settl ed under sub-section (1) for a
templ e or for a specific endowrent other than
one attached to a math may contain provision
for-
(a) renovi ng any existing trustee,  whether
hereditary or non-hereditary;
(b) appointing a new trustee or trustees in
the place of or in addition to any existing
trustee or trustees;
(c) defining the powers and duties of the
trustee or trustees;
(d) appoi nting, or directing the appointnent
of, a paid executive officer who shall be a
person professing the Hindu religion, on  such
salary and allowances as nay be fixed, to be
pai d out of the funds of the institution; and
defining the powers and duties of such officer
The Deputy Conmi ssioner, the Conm ssioner or the Court, as
the case nmay be, is not bound, in framng a schene, to
appoi nt an Executive Oficer in every case; but a case wll
have to be made out for appointing him: that depends upon
the facts established in each case.

Wth this background let us |ook at the schene franed by
the Hi gh Court. The schene is nade a part of the judgnent
of the H gh Court. The clauses of the schene read thus :

1. The temple of Sri Vaithianathaswanmi at
Vai t heeswar ankoil, Shiyali Taluk, and the
shrines and minor tenples attached thereto,
and charities and endownents thereof, together
conprise the "Velur Devast hanant,

941

and it shall be governed by the provisions of
Act XI X of 1951 and the rul es nmade thereunder
2. The properties, nmovabl es and i nmovabl es,
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belonging to be Devasthanam and that may
hereafter be acquired by the Devast hanam shal
vest in the deity of Sri Vaithianathaswam .

3. The administration of the Devasthanam
and its properties shall vest in t he
Pandar asannadhi at the Dhar mapuram Adhi nam f or
the time being, who shall be the "trustee" of
t he Devast hanam

4. On the application of the Commi ssioner
the Court shall have the power to add two
additional trustees if at sonme future tinme it
is found that it is necessary to do so in the
i nterest of the Devasthanam on account of the

m smanagenent . by the Pandarasannadhi, t he
Tr ust ee.

5. Al'l the affairs of the Devasthanam such
as the receipt. of income, incurring of

expendi ture, managenent of the property, the
performance of the worship and the festivals
of the tenple, bringing and defending suits on
behal f of the Devasthanam shall be conducted
by the Executive Oficer under the supervision
of the trustee, the manool religious functions
of the Kattalai Thanbiran being reserved.

6. The Trustee shall in April every vyear
prepare a budget of the incone and expenditure
and | such budget wll ~ be governed by the

provisions of Madras Act XIX of 1951. The
Trustee  shall be given a discretion to spend
any anmount not exceeding Rs. 2,000/- (Rupees
two thousand) every year in addition to the
budget ed expenditure.

7. (a) The Trustee shall fromout  of the
five nanes sent tohimby the Comm ssioner
choose one of themfor  appointnent as the
Executive O ficer of the Devasthanam and such
person shall be appointed by the Conm ssioner
as Executive Oficer and shall be in nanage-
ment of the Devasthanam and its properties in
the day-to-day adm nistration -including the
mai nt enance of accounts,; keeping of records,
maki ng collections and disbursenents, — and
shal | have the control of the tenple servants.

942
(b) The Executive Oficer shall be a first
class Executive Oficer, and shall be paid

such sal ary and enpl oyed on such terms as the
Comm ssioner may fromtinme to tinme prescribe
and his powers and duties shall be regulated
by Madras Act XI X of 1951 and the rules framed
t her eunder.

8. The Pandarasannadhi shall select! from
anong the Thanbirans of the Dhar mapur am
Adhi nam a Kattal ai Thanmbiran conpetent to  do
the religious functions of the Trustee. The
Pandar asannadhi will be responsible for al
acts of the Kattalai Thambiran as a master for
the acts of the servant.

9. The Kattalai Thanbiran shall attend to
the performance in proper manner and in proper
times of the daily pujas and worship and of
the nonthly and yearly festivals of t he
Devast hanam under the  supervision and
direction of the Executive Oficer

10. (a) The matam buil ding bel onging to the
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Devast hanam i n Vai t heeswar ankoi| shall be set
apart for the residence of Kattalai Thanbiran,
and a sumof Rs. 501- a nonth shall be paid to
himfor his maintenance and personal expenses.

He will also be entitled to the enjoyment of
one veli of maniamland, as in the pre-schene
days.

(b) The present treasurer and shroff wll
continue in office on the present scale of
pay, and they shall work under the directions

of the Executive Oficer and shall do such
work as is assigned to them The future trea-
surer and shroff will be appointed by the

Conmi ssioner. . The old scale of salary of the
treasurer is reduced to the present scale of
Rs. 100-5-125.

11. ~ The ~Executive O ficer shall, wth the

perm ssion of the Comm ssioner, sell in public
auction the jewels and ornanents gold and
silver <coins not in circulation and other
metallic objects in- the hundials except
current coins and any other offerings.
12. The Trustee shall place one or nore
hundi al s, as occasions mght require, for the
deposit of voluntary and conpul sory offerings
by the worshipers. Each hundial shall be of
copper brass or any other nmaterials, and shal

have netalic covering with an aperture. Each
of such hundials shall be under double 1ock
and
943

sealed by the Trustee -and the Executive
Oficer. One set of keys shall be wth the
Executive O ficer and other set wth the
Trust ee. The hundi al s shall be opened every
day or at such intervals as the Trustee nay
direct in the presence of the Executive
Oficer and the Kattalai Thanbiran’ and the
wor shi ppers of the tenple and the coll ections
shal | be kept by the Executive Oficer-.

13. In the matter of _accounts,  preparing
abstracts, and receipts and disbursenent of
the Devast hanam as also of preparation
publication and audit of accounts, t he
Executive Oficer and the  Trustee shal
observe the procedure prescribed in Madras Act
XI X of 1951 and the rul es made thereunder.

14. The accounts of the Devasthanam shall be
open to inspection by any person havi ng
interest, on his giving one day’'s previous
notice to the Executive Oficer and paying a
fee of Rs. 51- for each day or part of a day
i n advance of such inspection. The person so
inspecting may bring to the notice of the
Conmi ssi oner any irregularity and t he
Conmi ssi oner may pass such orders as he nay
t hi nk necessary.

15. Al'l the records of the Devasthanam shal
be kept in proper order in the prem ses of the
Devast hanam provided for the purpose in
Vai t heeswar ankoi |, and an accurate |ist of al
records should be nmaintained. There shall be
a record-keeper who shall be in charge of al
the records and he shall not allow any record
to be taken out without the witten authority
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of the Executive Oficer and without getting
proper vouchers.

16. Power is reserved to the Trustee to
apply to the Conmm ssioner for permission to
use the surplus funds on such religious and
charitable and other purposes as may tend to
pronmote the cause of the institution such as
an Agana Patasala or Thevara Patasala or
Adhyayana Patasal a/or such other purposes as
are prescribed by the Act.

17. The Trustee shall have the discretion to
make jewels, vahanans, etc., or to do
thiruppani work for the Devast hanam out of the
surplus inconme of each year after obtaining

the sanction of the Commi ssioner and in
accordance with the provisions of Act Xl X of
1951, and the rules nmde thereunder. The
Trust ee shall have
944

a discretion to spend Rs. 2,000/- annually
over and above the ~sanctioned anount i f
necessary and i f funds are avail abl e.

18. The Trustee may with the sanction of the

Conmi ssioner invest the surplus funds of the
Devast hanamin such manner as is prescribed
under Madras Act Xl X of 1951 and the rules
made t her eunder.
19. There shall be no noney dealing or
transacti ons between the Devast hanam Trustee
and the Adhinam or any of  the Kattal a
charities or trusts managed by the
Pandar asannadhi  of Dharmapuramor any. person
under his orders.
20. Save as expressly provided herein, the
adm ni stration of the tenple shall be governed
by the provisions of the Mdras Act X X of
1951 and the rul es made thereunder
It will be seen fromthe aforesaid provisions of the schene
that it introduces an Executive Oificer to be appointed by
the Conmissioner and renovable by hinm his salary is fixed
by the Comm ssioner and his powers and duties are regul ated

by the Act and the rules framed thereunder. —1In substance,
he is a servant of the Commissioner and is wunder his
control. He is to be in charge of the entire adm nistration
of the tenple. Nothing can be done in the tenple without
his perm ssion. It is true that he functions wunder the
supervision of the Trustee; but there is an essential dis-
tinction bet ween supervision and managenent. | f the

Executive Oficer disobeys himthe Pandarasannadbi cannot do
anyt hing, except perhaps to conplain to the Conmissioner
Such a drastic provision may be necessary in a case  where
the temple is misnmanaged or if there are other circunstances
whi ch compel such an appointnent. But there is concurrent
finding of fact 1in this case that the Conm ssioner —has
failed to establish any of the charges levelled by him
against the Trustee. It is not, therefore, possible to hold
that any case has been nade out for the appointnment of an
Executive O ficer who practically displaces the Trustee.

M. A Ranganadham Chetty says that the appoi ntrment of the
Executive Oficer is necessary in view of the great things
which have to be done in the tenple, like sale of 3,000
acres of land to the tenants under the new |legislation at
agreed prices, checking cash collections, including the
hundi al coll ections, doing away with the ad hoc auctioneers
appoi nted by the Commi ssioner
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fromtinme to time, and for auctioning | eases, and all Kkinds

of properties like jewellery, lands, etc. W have no

material before us to find out what is the conplicated and
difficult action the Trustee has to take in the mtter of
selling 3,000 acres of land to the tenants under the new
legislation at agreed prices. If there is any such
difficulty, the Comm ssioner has anple powers under the Act
to issue orders or at any rate advice the Trustee in the
matter of disposal of such lands. Oher difficulties are
not such as to necessitate the appointnent of an Executive
Oficer practically displacing the Trustee. Further it
appears fromthe record that the present Kattalai Thanbiran
is a legally qualified person and he can ordinarily be
expected to | ook after these things with appropriate expert
advice. W do not think any case has been made out for the
appoi ntnent of the Executive Oficer.
The next objection raised by M. Viswanatha Sastry relates
to cl. (4) of the scheme, which reads
"On® the application of the Comn ssioner, the
Court shall” have the power to add t wo
additional trustees if at some future time it
is found that it is necessary to do so in the
i nterest of the Devasthanam on account of the
m smanagenent by the Pandarasannadhi, the
Trustee."
Clause 4 of the schene only confers a power and it does not
direct the appointnent of additional trustees in presenti or

even in future. Indeed, s. 39 of the Act was  anmended in
1954 whereunder such -a power i's conferred even on the
Conmi ssi oner. We do not think the appellant is in any way

prejudi ced by the said clause. Therefore, it may stand. As
we are deleting the clause appointing the Executive Oficer
there wll be, consequential amendnents in the | various
cl auses of the scheme franed by the H-gh Court.

It is brought to our notice that in 1959 the Midras Hi ndu
Rel i gious and Charitable Endownents Act (Act XXII of 1959)
was passed by the Madras Legislature. Under s. 45  thereof,
the Comm ssioner is given a plenary power to -appoint an
Executive Oficer to any tenple and, therefore,” it is
argued, this Court shall not interfere with the clause of
the scheme providing for the appointment of an Executive
Oficer to the tenple in question. The said Act was passed
subsequent to the filing of the suit. W are deciding this
appeal on the basis of the circunstances obtaining in the
year 1951 when the suit was filed. It may be
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that wunder the new Act the Comm ssioner has higher powers
than he had under the 1951 Act and subsequent ' events may

call for the exercise of those powers. Qur judgnent will
not preclude the Conm ssioner to take any action under the
new  Act as the circunstances demand. Wth t hese

observations we shall proceed to nodify the schene franed by
the Hi gh Court.

In the schene franmed by the Hi gh Court, clauses 1, 2, 3, 4,
6, 10(a), 16, 17, 18, 19 and 20 will be retained; clause 7

will be deleted; and the other clause will be anmended as
under
Clause 5. The words "the Executive Oficer
under the supervision of’ will be omtted.
Cl ause 8. The word "religious" wll be
onm tted.

Clause 9. The words "under the supervision
and direction of the Executive Oficer" wll
be omtted.
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Cl ause 10(b) shall read

The treasurer and shroff wll continue in
office on the present scale of pay, and they
shall work. under the directions of t he
Tr ust ees.

Cl ause 11. The words "Executive Oficer"
shal |l be replaced by the word "Trustee"

Clause 12 shall read

The Trustee shall place one or nore hundials,
as occasions mght require, for the deposit of
voluntary and conpulsory offerings by the
wor shi ppers. Each hundi al shall be of copper
brass or any other materials, and shall have
netallic covering with an aperture. Each of
such hundi al s shall be under double lock and
seal ed by the Trustee or his nom nee and the
Kattal ai Thambiran. One set of keys shall be
wi-th the Kattal ai ' Thanbiran and the other set
with the Trustee or his nom nee. The hundials
shal |l be opened every day or at such intervals
as the Trustee may direct in the presence of
the Kattalai Thanbiran and the worshippers of
the tenple and the collections shall be kept
by the Trustee.

Clause 13. The words "Executive Oficer" wll

be substituted by the wor ds "Kattal a
Thanbi ran".
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Cl ause 14. The words "Executive Oficer" wll
be  substituted by the words "Kattal a
Thamnbi ran".

Cl ause 15. The words "Executive Oficer"” wll
be substituted by the wor ds "Kattal a

Thambi ran”.
In the result, the decree of the H gh Court is
nodi fied as. aforesaid. The parties wll

their respective costs throughout.
Decree nodified
LASup. d ./ 65-2500- - 24- 12- 65- G PF.




