IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 2201 OF 2011
[N
SPECI AL LEAVE PETITION (C) NO 20082 OF 2009

SOVASHEKHAR A.S. L APPELLANT
VERSUS
UNI TED I NDI A | NSURANCE CO. LTD. ..... RESPONDENT
ORDER
1. Leave granted.
2. We have heard | earned counsel for the parties.
3. W have gone through the Award of the Tribunal and

find that the conpensation had been determned on the
basis of the age factor as well as the disability of 60
per cent as would be clear from paragraph 27 of the
order of the Conm ssioner for Wrknmen' s Conpensation
(page 62 of the paper book). Wiile taking this into
account, the Tribunal found that conpensation payable
was - 4, 95,984/ -. Thi s anobunt has been reduced by the
Hi gh Court to -3,12, 469/-.

4. After hearing |earned counsel for the parties we
find that the H gh Court was not justified in reducing
the anpbunt any further as the earning capacity was to be
reduced by 60 per cent and not 63 per cent. Ve,

accordingly, restore the order of the Tribunal and



direct that the appellant would be entitled to the
conpensati on awarded by the Tribunal.

5. The | earned counsel for the Insurance Conpany has,
however, contended that the |oss had been determ ned
properly by the High Court at 60 per cent, as per
Section 4 of the Wrknmen's Conpensation Act. W have
gone through this provision and find that appellant
clainmed a loss at 60 per cent and that is what has been
awar ded by the Tribunal .

6. We, accordingly, allow the appeal and set aside

the judgnent of the H gh Court and restore that of the

Tri bunal .
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