REPORTABLE
N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

S L.P. (CRRMNAL) NO............. OF 2011
(CRLMP. NO(s). 16406/2011)

STATE OF U. P. Petitioner(s)

VERSUS

ALOK VERNVA Respondent ( s)

OUR IR 8O e R

Heard M. Pranod Swarup, |earned senior counsel
appearing for the petitioner-State of U P

The allegations against the respondent accused,
whi ch have been found true by the courts below, are
that the respondent nurdered his wife and four children
(three sons and one daughter) and caused injuries to
anot her daughter with knife and axe taking the help of
a hired person. This is because his wife protested
agai nst his indulgence in ganbling, taking |iquor and
crimes |ike Kkidnapping. He had earlier to undergo
i mpri sonment for one year in a case of kidnapping. Hs
wife tried to persuade himnot to commt these illega
acts and get reforned, but instead he would often beat
her, and ultinmately he commtted these ghastly and
brutal crines of nurdering his wife and four children,
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who are aged about 10, 8, 5 and 2 years respectively.
The surviving daughter Priyanka is an eye wtness and
that apart there is convincing circunstantial evidence
also on the basis of which the respondent has been
convicted by the courts bel ow.

The injuries on the deceased Shikha, wife of the
accused-respondent are as follows :-

1. Multiple incised wounds over face and
forehead size 1 cmx 0.5 cmto 3 cmx 0.5 cm
bone deep.

2. Incised wound 4 cm x 1 cm trachea deep on
front of neck below hyoid bone. On
di ssection the underlying |arge vessels,
tracheas and nerves were cut.

3. I'ncised wound 4 cmx 1 cm size nuscle deep on
back of root of neck.

4. Incised wound 4 cmx .5 cm nuscle deep on top
of (Rt.) shoul der.

5. I ncised wound of 3 cmx 0.5 cm nuscle deep on
back of and mddle of (Rt.) upper arm

The injuries on the deceased Chhoutey, aged about
5 years, son of the accused respondent are as follows: -
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1. Incised wound of 3 cmx 1 cm size skull deep till



upper cavity of skull. This wound was 2 cm above
the right eyebrow on the right side of the skull
Skul'l bone was broken. Thereafter, it was found
that brain and brain nmenbrane was also cut and
blood mx fluid was present in the cavity of
skul | .

2. Incised wound 3 cmx 1 cm size bone deep which was
above the right eye brow on the right side of the
f or ehead.

3. Incised wound 2 cm x 1 cm size just above the
injury No 2.

4. Incised wound 2 cm x 1 cm size nuscle deep in the
m ddl e of the front of the neck.

5. Contusion 8 cmx 6 cm size upon the skull.

The injuries on Rahul, aged about 10 years, son of the
deceased and the accused respondent, are as follows :-

1. Contusion of 8 cmx 3 cmsize on the front of the
neck.

2. Incised wound 5 cm x 1 cm breathing duct deep in
the front of the neck. This injury was very cl ose
to the injury No.1 On dissection, blood vessels,
nerves, nuscles and breathing duct etc. were found

to be cut.

3. Incised wound 4 cmx 1 cmskull deep. This injury

was 3 cm above the left eye, on the left side of



the skull bone of skull, brain and brain menbrane
were found to be cut. Blood mx fluid was found to

present in the cavity of skull.

. Incised wound 3 cmx 1 cm nuscle deep 12 cm above

the mddle of forehead in the front of skull.

. Incised wound 2.5 cmx 1 cm nuscle deep behind the

right ear.

The injuries on Utam Kumar, aged about 8 years,

son of the deceased and the accused respondent are as

foll ows : -
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Incised wound 3 cm x 1 cm bone deep in the upper

part of the body.

. Incised wound 3 cm x 1 cm x deep bone in the

m ddl e of the forehead.

. Incised wound 2 cmx 1 cm x skull deep outside the

| eft eye on the left side of the face. The bone,
muscl e, blood vessels, brain and brain menbrane
were found to be cut. The fluid with bl ood was

filled in cavity of brain.

. Incised wound 3 cm x 1 cm bone deep, this wound

was close to the outer sides of the right eye.

. Incised wound 2.5 cm x 1 cm x breathing duct deep

on the front of the neck.
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.12 cmx 3 cmsize wound till nose contusion on the

neck.

The injuries on Kumari Anjali, aged about 2 years,



daught er of the deceased and accused respondent, are as

follows : -

1.4 cmx 1.5 cm incised wound x deep till cavity of
skull, 4 cm above the right eye brow on the right
side of the skull. Under the injury, bone, brain

and brain nenbrane under the injury were found to be

cut . Blood mixed fluid was found in the cavity of
br ai n.
2.2 cmx 1 cmincised wound deep till cavity of skull

above the left eyebrow on the left side of forehead.
Under the injury, bone, brain and brain mnenbrane
were found to be cut.
3. Incised wound 2 cm x 0.5 cm nuscle deep below the
chi n.
4. 2 cmx 0.5 nuscle deep incised wound on the | evel of
the thyroid cartilage in the front of the neck.
Apart from the deceased, the injuries on the injured
eye witness Priyanka, who was aged about six years when
the incident took place, are as follows : -
1. Towards right on the face in the front of the ear
contusion with red colour 6 cmx 45 cm
2. On right eye and | ower eyelid contusion 4.5 cmx 4
cm . 5:
3. Towards left on the face, below the eye contusion
with red colour 2 cmx 1.0 cm
4. R ght ear was bl eeding and bl ood cl ot was present.

These injuries show the brutal manner in which the



deceased were killed, and injuries caused to Priyanka.
Apparently the throats of the deceased were cut with a
knife and their heads smashed with an axe.

It has cone in evidence that the accused had taken
a house on rent and his w fe Shikha (deceased) along
with her children were living in that house. On
07.07. 2005 when the brother of Shikha (the conpl ai nant)
cane to the said house he found the door closed. He
opened the door and found the dead bodies and also his
i njured niece Priyanka who told himabout the incident.

A bl ood stained axe was found in the room while
the knife which was also used in conmtting these
horri bl e crinmes had been conceal ed by the accused. The
shirt of the accused was bl ood stained. The accused
took the police to the sand where he had concealed a
pol yt hene bag containing the knife which was used which
was bl ood stained, and sone other itens, including the
bl ood stained shirt.

We cannot imagine a nore ghastly act and, we are,
prima facie, of the opinion that this falls in
the category of rarest of rare cases in which death
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sentence should have been given. The trial court, no
doubt, awarded death sentence to the respondent, but
the Hgh Court reduced it to life sentence by

observing : -



“...But on the other side, it is to Dbe
considered as to what were the circunstances
under which the said nurders were caused.
Accused Al ok Ver ma was post gr aduat e in
Soci ol ogy, having failed in getting a job. I t
seens that due to financial crisis, he entered
into the crimnal world, due to which he had to
go to jail. He had been away from his wife and
children for a long tineg, and in these
circunstances, he becane pessim stic and began
to suspect his wife's character. Advice of his
wife to stay away from crimnal activities he

could not accept. In absence of alternative, in
such  circunstances, his wfe's threat to
di scl ose all of his wong acts nade the

situation worse and resulted in occurrence of
the incident which does not appear to be
commtted under any preplan nor for any benefit,
but has been caused due to hopel essness and
doubts about the character of the wife wherein
he was doubting that the children were not his.
In the above circunstances considering the
deci sion of the Hon'ble Suprenme Court in Prakash
Dhawal Khai rnath (Patil) Vs. State of
Maharashtra and State of Maharashtra Vs.
Sandeep @ Babl oo Prasad Khairnath (Patil) 2002
Supr ene Cour t Cases (Crimnal) 281 t he
conclusion arrived is that the present case is
not fit for death penalty.”

Prima facie, we find the reasoning of the Hi gh Court

to be strange. Merely because a person is in financial

crisis does not nean that he is at liberty to commt

ghastly and gruesonme nurders. It appears that the wfe
of the accused was of a noble character who tried to
reform him but the accused rather than being reforned
committed these nonstrous crinmes. W fail to understand

how the H gh Court could reduce the death sentence in



t hese circunstances.
The celebrated Judge of the Allahabad H gh Court
Justice Mehnood quoted the following Udu couplet in one

of his judgnments while deciding a nurder appeal :-

“Jo Chup Rahegi Zuban-e-khanjar,
Lahu pukarega asteen ka”

| ssue notice to the respondent as to why the life
sentence awarded to himby the H gh Court should not be
enhanced to death sentence.

| ssue notice also on the application for

condonati on of del ay.
................................. J.
( MARKANDEY KATJ

NEW DELHI ;e J.
SEPTEMBER 02, 2011 ( CHANDRANVAULI KR. PRASAD)



