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1. By order dated 17.2.2006 in the present WP.(C) No.657/1995 this
Court passed the follow ng order

"It is brought to our notice that the ship O enenceau has been
directed to be taken back to France. Therefore, inmediate
controversy relating to Cl enmenceau ship seens to be over. But
the problemis a recurring one. First and forenost requirenent
as of today is to find out the infrastructural stability and
adequacy of the ship breaking yard at Alang. It has to be found
out whet her the same are operational/operating in a 'way that
envi ronnental hazards and pollution are avoi ded and/ or
equi pped to neet the requirenents in that regard. For that
purpose, it is necessary to constitute a Comittee of technica
experts who can, after obtaining views and inviting suggestions
fromthose who would like to give themto find out whether the
infrastructure as existing at Alang presently is adequate. If
according to the Cormittee, it is not adequate it shall indicate
the deficiencies, and shall al so suggest renedi al” neasures to
upgrade the infrastructural facilities. For this purpose, Union of
India shall, as early as practicable, constitute a Conmittee of
techni cal experts, sone of them having Navy background,
preferably retired officers, The Commttee shall submt its
report to this Court within eight weeks. The expenses of the
Committee shall be net by the Mnistry of Environment and
Forests. Since at various points of time various guidelines have
been indicated, it would be appropriate if they are properly
codified to be foll owed scrupul ously by all concerned including
the Governnment authorities. The matter is adjourned by ten
weeks"

2. Subsequently, time for subm ssion of report was extended fromtine
totinme. It appears that in conpliance with the aforesaid order the Mnistry
of Environment and Forests after getting views of the concerned mnistries
and organi zations constituted a Conmttee for recommendi ng on issues

relating to Ship Breaking. In terms of order of the Mnistry dated 24. 3. 2006
the Conmittee was headed by the then Secretary, Mnistry of Environment

and Forests and conprised of experts fromreputed organizations |ike
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National Institute of Occupational Health (N OH), Ahnedabad, |ndian
Toxi col ogi cal Research Centre (I TRC), Lucknow, retired Naval Oficers,
Academ ci ans fromlIndian Institutes of Technology (IITs) of Kharagpur and
Chennai and Central Pollution Control Board (CPCB). The Conmittee after
exam ning various materials and details has submitted its report. During its
various sittings, agencies and individuals were called for discussions. They
i ncluded the Gujarat Maritinme Board (in short 'GWB' ), Departnent of Ports,
Covt. of Qujarat, representatives of Al ang-Sosiya Ship Breakers’

Associ ation (in short ' ASSBA Breakers’), Gujarat Pollution Control Board

(in short 'GPCB ), Departnent of Custons, Al ang, Directorate of Industria
Safety and Health (in short 'DISH of Govt. of CGujarat), Representatives of
Workers at Al ang Sosiya Yard, Assistant Labour Comm ssioner, Cujarat

Enviro Protection and Infrastructure Ltd. (in short 'GEPIL ), operators of
Treatnment, Storage and Disposal Facility (in short 'TSDF') at Al ang. The
Conmittee as it appears fromthe reports has undertaken a very el aborate

and detail ed study of the problenms and has al so suggested val uable nornms
and solutions. It has focused on the "Hazards Associated with Ship

Br eaki ng" ~under this broad head. « Reference has been nmade to hazards in

shi p breaki ngindustry, occupational and health issues, prinmary preparation
and breaking, occupational health hazards associated with different stages of
shi ps, secondary breaking and sorting and handling of hazardous naterials.

It has al so focused on ships of special concern and the assessnment of

hazar dous wastes and potentially hazardous materials. It has also referred to
occupational health and safety issues at Al ang-Sosiya Yard and the asbestos
rel ated i ssues. Reference has been nmade to studies conducted by Nationa
Institute of Occupational Health and Wrkers eval uation of State and the
Denonstration facility for Asbestos Renpval. It has categorized the "ships
of special concern" as foll ows:

3. Tabl e-2.1. Categories of “Ships of "Special Concern”
Sl . No.
Cat egory
Nat ure of
Concern
Essenti a

I nfrastructure and
Pr ecauti ons
Necessary

1

Var shi ps

Large quantities
of PCBs, ACMs
Adequat e

i nfrastructure at
the yard to
handl e t he
identified
guantities,
adequat e

appr oved

i nfrastructure of
di sposal facilities
near by,
adequatel y
trained staff,
strict monitoring
by SPCB/ SMB

2.

Lar ge Passenger
Li ners

Large quantities
of PCBs, ACMs
Adequat e
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infrastructure at
the yard to
handl e t he
identified
guantities,
adequat e

approved

i nfrastructure of
di sposal facilities
near by,
adequatel y
trained staff,
strict nonitoring
by SPCB/ SMB

3.

Nucl ear Power ed
Shi ps

Resi dual

Radi ati on Level
Moni t ori ng by
AERB/ Heal t h

Physi cs

Depart ment of
BARC of

resi dual radiation
|l evel and if found
hi gher than the
per mi ssi bl e
limts to
recomrend
neasures for
decont ani nati on.
Reactors, cores
and al

radi oacti ve
wastes to be
renoved by

owner before | ast

voyage for
br eaki ng
4

Deep Draft Ships
requiring to be
beached at 1.5
K.M or nore
fromthe shore
base |ine

Di stance from
the Beach during
beachi ng

Extra precautions
in transferring
hazar dous
materials or
material s
cont ai ni ng

hazar dous

subst ances to
avoid spill age
into the sea

5.

| MDG

Hazar dous

Resi dues in
Cargo Tanks
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Adequat e
infrastructure at
the yard to
handl e t he

i dentified
guantities,
adequat e

approved

i nfrastructure of
di sposal facilities
near by,
adequatel y
trained staff,
strict nonitoring
by SPCB/ SMB

6.

FPSO O f shor e

Pl at f or s
Beachi ng
difficulties
Extra precautions
in transferring
hazar dous
materials or
material s
cont ai ni ng
hazar dous

subst ances to
avoid spill age
into the sea

4. The recommended process for anchoring, beaching and breaking
needs to be quoted:

"3. Upon entry into the Port ‘area, a ship is allowed to be
anchored by dropping one or nore anchors to the seabed. This
prevents drifting of the ship, tethers it to one spot, and enables
boardi ng from boats. A ship at anchor may lift its anchors, and
sail away. Anchoring of ships is thus fully reversible.

Beaching refers to running aground on the beach a ship

neant for breaking by the beaching nethod. This ship is sailed
into the beach under its own power or is towed by barges. A
beached ship is rendered i nmobile, and cannot usually be

refl oated. Beaching is thus irreversible.

"Ship Breaking" is the process of dismantling a vessel’'s
structure for scrapping or disposal whether conducted at a
beach, pier, dry dock or dismantling slip. It includes a w de
range of activities, fromrenoving all gear and equi pment to
cutting down and recycling the ship's infrastructure.

It may be nmentioned that a ship at anchor, or while

otherwi se afloat, requires to be fully manned, with at |east
generators running. These involve significant costs. There is
little possibility of hazardous materials enbedded in the ship’'s
equi pment or structure being released to the environment, till
the stage of ship breaking. Accordingly, the Commttee
considered that it is not necessary to require ships to remain
outside Port limts, or outside the territorial waters, or the
Excl usi ve Economnic Zone (EEZ), pending decision on its being
permtted to anchor, or beach
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3.1. Recommended Process for Anchoring:

The ship owner or recycler should submt the follow ng
docunents well in advance of the arrival of the ship for
recycling for a desk review by the SMB in consultation with
SPCB and Custons Departnent:

a) Name of the Ship

b) MO Identification No.

c) Flag

d) Call Sign

e) Name of the Master of the Ship and his nationality

f) List of the crew

g) CGRT/NRT/LDT of the ship with supporting docunents

h) Assessment of hazar dous wast es/ hazardous substances: In

the structure of the ship, and on board as far as practicable by
reference to the ship’s, draw ngs, technical specifications,
ship’'s stores, manifest, in consultation with the ship builder
equi prent'_manuf acturers and others as appropriate. In the case
of ships of special concern, in-addition to identification and
mar ki ng of all areas containing hazardous wastes/ hazar dous
subst ances, quantification of such wastes/substances would al so
be necessary.

After desk review by SMB/ SPCB/ Custons, a decision will be
taken regardi ng permnission for anchorage of the ships. In case,
perm ssion is refused by any one of these three agencies, the
ship owner would be entitled to both a review and appeal. SMB
and Custons Dept. would separately notify the procedure
therefor along with the tine franes and consequences of not
adhering to the time frames. In the case of SPCB, while review
woul d be done by an appropriate authority of the SPCB itself,
the appeal would lie with the CPCB since there are no specific
| egal provisions governing this. Once a decision is taken to
accord perm ssion for anchorage, instructions for safe
anchorage woul d be issued by the SMB

3.2 Reconmmended Process for Beachi ng:

For obtai ni ng beachi ng permnission, the recycler has to submt
docunents as per Annexure - | of the GVB notification dated
05th July 2003. At anchorage, the ship would be boarded by
representatives of Custons Dept./ SPCB/ Expl osives

Dept/ AERB to verify the subni ssions/data provi ded for desk
review. |f considered necessary, an adequate and representative
sampl e may be used for the verification. For oil tankers, Gas
Free and Fit for Hot Working certificate should al so be
submitted in respect of oil cargo tanks and sl op tanks.

After verification, beaching pernission will be given by SVB
based on cl earance granted by all the above/concerned
depart ment s/ agenci es. Again in the event of refusal to grant
perm ssion for beaching the ship owner shall be entitled to a
revi ew and appeal on the lines of provisions governing
anchorage. Thereafter, the recycler pays custons duty and takes
charge of the ship.

3.3 Recommended Process for Breaking:

The ship recycling plan is an inportant docunent. It has two
conponents i.e. Ship Specific Disnmantling Plan, and Recycling
Facility's Managenment Plan. To obtain permssion for
recycling, the recycler is currently required to submt
application in Form2 of GW' s notification dated 05th July




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 6 of

10

2003 along with the docunments specified therein. In addition
the ship recycler should also submit a Disnantling Plan and a
copy of the Recycling Facility's Managenent Plan, along with
approval of SPCB therefor.

3.3.1. Recycling Facility Managenent Pl an

Before granting authorization to the recycling facilities, the
SPCB shoul d ensure that the Plan has been adopted by the
Board, or the appropriate governing body of the company, and
shoul d i ncl ude:

(a) A policy with focus on adequate worker safety and the
protection of human health and environment the establishnent

of goals leading to the mininization, and ultimately elim nation
of the adverse effects on human health and the environnent
caused by ship recycling:

(b) A system for ensuring the inplenentation of the

requi renments set out in national regulations, the achi evenent of
goal s set -out in the policy of the conpany, and a commitnent to
continual inprovenent of the procedures used in ship recycling
operations.

(c) Identification /of roles and responsibilities of supervisors,
contractors, and workers.

(d) A programme for appropriate training of workers and
availability of adequate PPEs and material handling equi prent.

(e) An energency preparedness and response plan for the plot.

(f) A systemfor nonitoring the perfornmance of the ship
recycling operations.

(g) A systemfor reporting how, the ship recycling operations
woul d be performed, including systemfor reporting di scharges,
em ssi ons, and acci dents causi ng danage or potential to cause
danage to workers’ safety, human health and the environnent,
due to handling of hazardous wastes, and materials containing
hazar dous subst ances.

3.3.2. Ship Specific Dismantling Plan

Before starting the recycling process, the recycler should
submit a Dismantling Plan to the authorities, which should

i ncl ude:

a) Details about the ship, and in particular, a fair assessnent of
hazar dous wast es/ hazardous nmateri al s.

b) Ship breaking schedul es with sequence of work.

c) Operational work procedures.

d) Availability of material handling equi pmrent and PPEs.

e) Plan for renoval of oil and cleaning of tanks.

f) Hazardous waste handling and di sposal plan

g) "Gas-free and fit for hot work" certificate issued by the

Depart ment of Expl osives, or any conpetent agency authorized
by the Departnent of Expl osives.
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h) Identification and nmarking of all non-breathabl e spaces by
the Recycl er.

i) ldentification and marking of all places containing/likely to
cont ai n hazardous substances/ hazardous wast es.

j) Confirmation to the effect that ballast water has been

exchanged in the high seas The tasks should address all the
three phases of recycling, i.e.

(i) Preparati on phase

(ii) D smant | i ng phase

iii) Waste stream nanagenent.

k) Asbestos being a major area of concern, the schene for
renovi ng asbestos, and asbestos containing materials (ACMs)
on board, and on shore, should be specifically provided. The
pl an should include arrangenents for handling treatnment and
di sposal Locations havi ng asbest os/ ACMs shoul d be narked

bef ore comenci ng di smantling operati ons.

) Systens and procedures to be followed to docunment and keep

track of all hazardous waste generated during recycling, as well

as hazardous substances found on board the ship, and their
transport to the disposal facility or registered recycling facility
shoul d be provided."

5. It has al so suggested sequence of steps/process for grant of clearance
by SMB/ SPCB/ Cust ons Departnment for ships destined for dismantling at
Shi p Breaking Yards. The sane reads as follows:

(i) The renoval of asbestos dust and fibres and its
handl i ng shoul d be done in a wet condition.
(ii) On shore renoval of asbestos shoul d be done in

encl osures mai ntai ned under negative pressure, wth
filters for outgoing air and wastewater. The applicable
Bl S specifications should be adhered to in respect of such
encl osures.

(iii) For ships of "Special Concern", where
asbest os/ ACMs quantities are the Special Concern,
asbest os/ ACMs renoval on board shoul d be done in

encl osures mai ntai ned under negative pressure with
arrangenents for filtration of outgoing air and

wast ewat er. For other ships, the practice of wet renova
of asbestos on board may be adequate with the use of
appropri ate PPEs.

(iv) The asbestos and broken pieces of ACM s
sheet s/ panel s thus renoved shoul d be packed in |eak
proof synthetic packets and di sposed of at secured
landfills where the packets should be solidified by

m xing with cenment. Recovered and usabl e ACMs
sheet s/ panel s nmay be sold for reuse as permtted by | aw
(v) PPEs |ike masks under positive pressure (or masks or
respirators neeting BI'S specifications for ashestos
handl i ng) should be provided to all the workers engaged
in asbestos renoval .

(vi) Asbestos fiber concentrations should be nonitored
regul arly.

6. The report contains recomendati ons on nmanagenent of occupationa

safety and health issues and handling of hazardous materials and hazardous
wastes. The report also identifies the stake holders. It is pointed out that the
agenci es responsi ble for ensuring conpliance with the regulations in Qujarat

are GvB, DI SH, Govt. of Cujarat, GPCB, Custons and the Petrol eum
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Saf ety Organisation. Reference has also been made to Wirkers Wl fare
i ssues. Summary of the recommendations has been categorised into four
categories i.e. imrediate, short term mediumtermand |long term

7. We have heard | earned counsel for the parties at length. There is
unanimty that the report is a conprehensive one. Certain suggestions have
been given by M. Parekh to the effect that there should be additiona
precaution for de-contam nation. It is suggested that before |leaving port in a
foreign country a certificate that it is totally de-contani nated shoul d be
obtained. W find many practical difficulties in accepting this suggestion. In
fact the decontam nation aspect has been taken care of in the report. The
authorities in India can without the certificate at the stage of anchorage
verify and cone to a conclusion that if the ship is contam nated sane is to be
sent back.

8. I n Research Foundation for Science Technol ogy National Resource
Policy v. Union of India and Anr. (2005 (10) SCC 510) while dealing with
the aspect of ship breaking. It was noted as foll ows:

(2) Shi p-breaking:
We accept the foll owi ng recormendations of HPC

"(1) Before a ship arrives at port, it should have proper
consent fromthe authority concerned or the State Maritinme
Board, stating that it does not contain any hazardous waste or
radi oactive substances. AERB should be consulted in the
matter in appropriate cases.

(2) The ship shoul d be properly decontam nated by the ship
owner prior to the breaking. This should be ensured by
SPCBs.

(3) Waste generated by the ship-breaking process should be
classified into hazardous and non-hazardous categories, and
their guantity shoul d be nade known to the authority
concerned or the State Maritime Board.

(4) Disposal of waste material viz, oil, cotton, dead cargo of
inorganic material |ike hydrated/solidified elenents,

t her nocol pieces, glass wool, rubber, broken tiles, etc. should
be done in a proper manner, utilising technol ogi es that neet

the criteria of an effective destruction efficiently of 99.9 per
cent, with no generation of persistent organic pollutants, and
conpl ete contai nnent of all gaseous, liquid and solid residues
for analysis and, if needed, reprocessing. Such di sposed- of

mat eri al should be kept at a specified place earmarked for this
pur pose. Special care nmust be taken in the handling of

asbestos wastes, and total quantities of such waste should be
made known to the authorities concerned. The Gujar at

Pol | uti on Control Board should authorise appropriate fina

di sposal of asbestos waste.

(5) The ship-breaking industries should be given authorization
under Rule 5 of the HWRul es, 2003, only if they have
provisions for disposal of the waste in environnentally

sound manner. All authorisations should be renewed only if

an industry has facilities for disposal of waste in

envi ronnental |y sound nmanner

(6) The State Maritine Board should insist that all quantities
of waste oil, sludge and other simlar mneral oils and paint
chips are carefully renoved fromthe ship and taken

i mediately to areas outside the beach, for safe disposal

(7) There should be i medi ate ban of burning of any materia
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whet her hazardous or non-hazardous on the beach

(8) The State Pollution Control Board (of Gujarat and other
coastal States where this ship-breaking activity is done) be
directed to close all units which are not authorised under the
HW Rul es.

(9) That the plots where no activities are being currently
conducted should not be allowed to commence any fresh ship-
breaking activity unless they have necessary authorisation

(10) The Cujarat PCBs shoul d ensure continuous mnonitoring

of anbient air and noise |level as per the standards fixed. The
Gujarat PCBs be further directed to install proper equipnent

and infrastructure for analysis to enable themto conduct first-
| evel inspection of hazardous material, radioactive substances
(wherever applicable). AER shall be consulted in such cases.

(11) The @Qujarat SPCB will ensure conpliance with the new
Gujarat Maritinme Board (Prevention of Fire and Accidents for
Saf ety and Wl fare of Wirkers and Protection of

Envi ronnment during Ship breaking Activities) Regul ati ons,
2000, by the Gujarat Maritime Board and should submit a
conpliance report to the Court within one year of the com ng
into force of the sai d Regul ations.

(12) The notification issued by GVB in 2001 on gas free for

hot work, should be made mandatory and no ship should be

given a beaching permssion unless this certificate is shown.
Any expl osion irrespective of the possession of certification
shoul d be dealt with sternly and the |icence of the plot-holder
shoul d be cancel |l ed and the Expl osives I'nspector should be
prosecuted accordingly for giving the false certificate.

(13) A conplete inventory of hazardous waste on board of
ship shoul d be made mandatory for the shipowner. And no

br eaki ng perm ssion shoul d be granted without such an

i nventory. This inventory should also be submtted by GVB
to SPCBs concerned to ensure safe disposal of hazardous and
toxi c waste.

(14) The CGujarat Maritinme Board and Guj arat SPCB officers
should visit sites at regular intervals so that the plot-owners
know t hat these institutions are serious about inprovenent in
operational standards. An inter-ministerial - Conmttee
conprising Mnistry of Surface Transport, Mnistry of Steel

M ni stry of Labour and M nistry of Environnment should be
constituted with the invol venent of |abour and environnent
organi sations and representatives of the ship-breaking

i ndustry.

(15) SPCBs along with the State Maritime Boards shoul d
prepare landfill sites and incinerators as per CPCB

gui delines and only after prior approval of CPCB. This action
shoul d be taken in a time-bound manner. The naxi mum tine

al | owed shoul d be one year.

(16) At the international level, India should participate in
i nternational neetings on ship-breaking at the I evel of the
International Maritime Organisation and the Base

Convention’s Technical Wrking Goup with a clear nandate

for the decontam nation of ships of their hazardous substances
such as asbestos, waste oil, gas and PCBs, prior to export to
India for breaking. Participation should include fromCentra
and State |evel.
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(17) The continuation or expansion of the Al ang ship-
br eaki ng operations should be permitted subject to
conpliance with the above reconmendations by the plot-
hol ders.

(18) That the above conditions also apply to other ship-
breaking activities in other coastal States."

9. It is desirable that the Government of India shall formulate a

conpr ehensi ve Code incorporating the reconmendati ons and the same has

to be operative until the concerned Statutes are anended to be in line with
the recomendations. Until the Code cones into play, the reconmendati ons

shal | be operative by virtue of this order. Until further orders, the officials of
Gujarat Maritinme Board, the concerned State Pollution Control Board,

officials of the Custonms Departnent, National Institute of Occupationa

Health (in short "NIOH ) and Atom c Energy Regul atory Board (in short

"AERB' ) shall oversee the arrangenent. The Collector of the district shall be
associ ated when the actual dismantling takes place. Wthin three weeks the
Central Governnent shall notify the particular authorities. The vetting of the
docunents to be submitted for the purpose of grant of pernission for ship
breaki ng shall be done by the-authorities indicated above.

10. It is ordered accordingly.




