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1. Challenge in this appeal is to the order passed by a

| earned Single Judge of the Al ahabad Hi gh Court disni ssing

the wit petitions filed by the appellants.  Chall enge before the
Hi gh Court was to the order passed by the Presiding Labour

Court (11) U P. Kanpur in Adjudication case-Arbitration dispute
No. 164 of 1989.

2. The foll owi ng questi on was sent to the Labour Court for
deci si on under Section 4(iv) of the U P. State Industria

Di sputes Act, 1947 (in short the 'State Act):

"Whet her 61 | abourers nentioned inthe
Appendi x shoul d be decl ared pernmanent ? | f
so, then fromwhich date and with what other
particul ars?"

3. The Labour Court held that 61 | abourers connected with
the case do not possess the right to be decl ared permanent
under the enpl oyer- respondent No. 1. ~So far as the question
to be nmade permanent under the contractor, it was found that
they did not want to be decl ared permanent under the
contractor.

4. Challenge in the wit petition revolved around the
guestion as to the effect of the Contract Labour (Regul ation
and Abolition) Act, 1970 (in short the "Act"). In the

background of the definition of the word "enployer" as in
clause IV of Section 2(i)(iv) of the State Act, The Indian
Expl osive Limted is a nanufacturer of Urea and is‘ covered
under the Act. It is registered under Chapter 11l of the sane
Act and has many |icensed contractor including one Abdu

Rehman (hereinafter referred to as the 'Contractor’). These
i censed contractors engaged nany persons to do the work
contracted with them Fertilizer Wrkers Union (hereinafter
referred to as the "Union’) filed an application under Rule 25
(v)(a) of the U P. Contract Labour (Regularisation and
Abolition) Rules, 1975 (in short the "Rules") framed under the
Act before the Labour Conm ssioner

5. This was for the relief that the different persons working
under the different |icensed contractors are doing work simlar

to the work assigned to the worknen of the conpany and

shoul d have simlar conditions of service regardi ng wages,
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hol i days etc. Proceedings were initiated. |n the proceedings
under Rule 25 of the Rules, the Labour Comm ssioner by his
order dated 15.12.1984 allowed the application so far as
persons engaged by the Contractor Rehman and one nore
licensed contractor but for rest of the persons application for
the Union was dism ssed. The order of the Labour
Conmi ssi oner was upheld by the H gh Court. During

pendency of the proceedings, under Rule 25 disputes were

rai sed by the Union which is the subject matter of

consi deration for the benefit of the workmen engaged by the
Contractor-Rehman. As noted above, the Labour Court

rejected the application

6. M. P.K  Jain, |earned counsel for the appellants
submitted that the Hi gh Court’s approach i s hyper technica
and the benefits intended by various beneficial Statutes have
not been kept in view.

7. Learned counsel for the respondents on the other hand
supported the judgnent.

8. A few observati ons nmade by the Hi gh Court which are
rel evant need to be noted. It was held by the H gh Court as
fol | ows:

"The | abour court has held that the petitioners
were not working as helpers to the fitters; they
were not paid by the conpany; and were

engaged on contract for intermttent work i.e.
they did not have regular or permanent work.

The work that the petitioners-do may be simlar
to the work of the workman of the conpany,

but they are not doing the work that i's ordinary
part of the industry. This is for reason that

t hey-

? did not have permanent work;

? were engaged in intermttent work
and

? thensel ves claimed to be worknmen of

the contractor Rehman in proceedi ngs
under Rule 25 of the Labour Contract Act
and got benefit under the sane."

9. Simlarly, the Labour Court noted that contractor
Rehman had applied to the adm nistration for Iicence under
the State Contract Labour Act and considering the nhature of
the contract |icence has been granted to him

10. In Steel Authority of India Ltd. v. Union of India & Os.
[2006(12) SC 233] it was inter-alia held as foll ows:
"The wor kmen whet her before the Labour

Court or in wit proceedi ngs were represented

by the sanme union. A trade union registered

under the Trade Unions Act is entitled to

espouse the cause of the worknmen. A definite

stand was taken by the enpl oyees that they

had been worki ng under the contractors. It

woul d, thus, in our opinion, not lie in their

nmouth to take a contradictory and

i nconsi stent plea that they were also the

wor knmen of the principal enployer. To raise

such a mutually destructive plea is

impermissible in law. Such mutually

destructive plea, in our opinion, should not be
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allowed to be raised even in an industria
adj udi cation. Comon | aw principl es of
est oppel , wai ver and acqui escence are
applicable in an industrial adjudication."

11. In view of the factual position highlighted above and the
ratio of the decision in Steel Authority's case (supra), the
inevitable result is that the appeal is sans nerit, deserves

di smissal, which we direct with no order as to costs.




