Not Reportabl e
IN THE SUPREVME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 7027-7028 OF 2004

| NDRA | NDRA VI KRAM SINGH & ORS. ..., APPELLANTS
Ver sus

STATE CF MP. & ANR ... RESPONDENTS

ORDER

The appellants are the legal heirs of one Padm ni Kuarba
who held the Lanbardari lease in regard to certain villages in
Panna tehsil. The |ease was granted on 7.12.1945 for 30 years
on an annual rent of Rs.1242.25 payable to the state
governnent. The said Lanbardar <continued in possession in
pursuance of the said lease from 1.1.1943 to 31.12.1953. The
| easehol d rights of Padm ni Kuarba were taken over by the state
governnent, vide notification dated 22.12.1953 with effect from
1.1.1954 issued under the Vindhya Pradesh Abolition of Jagirs
and Land Reforns Act, 1952 (for short *1952 Act’). The
resunption was challenged by the Lanbardar and ultimately this
Court set aside the resunption by judgnent dated 21.2.1961,

hol ding that her rights were not jagir rights. In pursuance of



the said decision, the |leased villages were restored to the
Lanbardar on 30.4.1961. The Lanbardar continued in possession
from 30.4.1961 till 30.6.1966 when the Lanbardari |eases were
abol i shed by notification dated 28.6.1966 issued under Section
3 of the Madhya Pradesh Swatwadharik Adhi kar Sanpati (Vindhya
Pradesh)  Adhi ni yam 1965 (for short “1965 Act’). As a
consequence, possession of the | eased | ands was taken over from

her on 1.7.1966.

2. The Collector, District Panna, by order dated 15.5.1968
determined the gross annual incone to be Rs.18086.79, the
deductions to be nmade therefrom to be Rs.4028.74 and the net
I ncome per annum as Rs.14058.05. By applying the multiplier of
13/6, he arrived at the conpensation as Rs.30459.10. He also
determned the income from the lands for the period of
unaut hori zed occupation by the Governnent (1.1.1954 to
30.4.1961) as Rs.11,557/65. After, deducting the certain
anounts due to the CGovernnent he arrived at the anount payable
to the Lanbardar as Rs.22,939.30 nade up as foll ows:
(1) Conpensation to the Lanbardar

under Section 4 of Act 41 of 1965

read with Section 10 and 14

of Act Xl of 1952 [conpensation of Rs. 11, 381. 65

Rs. 30459. 10 m nus Taccari dues

(Rs. 2928.20) and | ease rental s due

(Rs. 16, 149. 28) ]
(i) I ncone received fromthe | easehol d

| ands during the period from1.1.1954
to 30.4.1961 when possessi on has been



taken over under Act Xl of 1952 (which

was found to be illegal by this Court) Rs. 11, 557. 65
That order was affirmed by the Board of Revenue by order dated
20.12.1968. The Lanbardar challenged the order of Board of
Revenue and the High Court on 9.11.1970 quashed the order of
the District Collector and the Board of Revenue and renmanded
the matter for fresh assessnent, wth an observation that the
cal cul ation of conpensation under the 1952 Act, should be by
excluding those provisions which would not apply to the
abolition of rights under the 1965 Act. The order of the Hi gh
Court was challenged by the State and this Court by order dated
16.7.1986 dismissed the appeal filed by the state governnent
and directed the second respondent (District Collector) to
determ ne the conpensation in the light of the observations of

the H gh Court in its order dated 9.11.1970.

3. In pursuance of it, the second respondent passed a fresh
order dated 30.5.1988 determ ning conpensation. The Collector,
by reiterating the earlier determnation, arrived at the
average annual inconme to be Rs.18,086.79 and deductions to be
made as Rs.4028.74. Thus he arrived at the net incone as
Rs. 14, 058. 05 per annum He determ ned the conpensation payable
as Rs. 140,580/ 50, by applying a multiplier of 10. The Coll ector
directed that Rs.19,077.45 due from the Lanbardar to the

Governnment (that i1s Rs.2928.20 towards Taccavi wth interest



upto 15.5.1968 and Rs.16,149.25 towards |ease anmnount for 13
years at the rate of Rs.1242.25 per year) should be deducted
and the balance be paid to the legal heirs of the Lanbardar. He
also reiterated that a sum of Rs.11,557.65 being the inconme of
the Lanmbardari for the period 1.1.1954 to 30.4.1961 be rel eased
to legal heirs of the Lanbardar. He awarded interest at the
rate of 3% per annum on the conpensation anount. He did not
however grant any interest on the incone determned for the
period 1.1.1954 to 30.4.1961 on the ground that the said
anmounts had been deposited on 6.4.1968 by the Tehsildar, Panna
and District Forest Oficer, Panna. The said determ nation was
chall enged by the legal heirs of the deceased Lanbardar. The
Hi gh Court by the inpugned order dated 7.5.2002 upheld the
determ nati on of conpensation and the determ nation of incone
for the period 1.1.1954 to 30.4.1961. The Hi gh Court however
nodi fied the interest payable. While the Collector had granted
interest at 3%%b6 per annum in ternms of the provisions of the
Act, the H gh Court held that the said rate of interest would
apply only wupto 9.3.1987 and the interest payable from
10.3.1987 will be at the rate of 6% per annum as this Court
had directed that the conpensation should be determned wthin
six nonths. The said order is challenged by the legal heirs of

t he Lanbardar in these appeal s by special |eave.

4. The appellants contend that the calculation of the



conpensation for abolition of rights under the 1965 Act was
erroneous. They contended that the average annual incone of the
Lanbardar for the purpose of calculating the conpensation had
to be conputed by excluding the period 1.1.1954 to 30.4.1961
(the period when the properties were in the possession of the
State) and by dividing the incone earned while the Lanbardari

was under the managenent of the Lanbardar by the nunber of
years during which she derived such incone. The appellants al so
contended that the calculation of incone from the Lanbardari

for the period 1.1.1954 to 30.4.1961 are erroneous. The
appel l ants contended that award of interest at 3.5% per annum
up to 9.3.1987 and 6% per annum from 10. 3. 1987 are very | ow and
interest should be awarded at 15% per annum They lastly
contended t hat solatium should have been awarded.

5. The High Court found that there was no error in the
cal cul ation of the conpensation. It found that the net annua

income for purposes of determining the conpensation and the
income from 1.1.1954 to 30.6.1961 calculated by the Collector
in the earlier order dated 15.5.1968 were not disturbed by the
High Court while remanding the matter by order dated 9.11.1970
and what was found to be incorrect was application of the
multiplier of 13/6. On remand, the Collector had correctly
applied the multiplier as 10 (instead of 13/6 applied in the
earlier order) for arriving at the conpensation, but did not

di sturb the calculation of net annual incone or the income for



the period 1.1.1954 to 30.4.1961. Therefore as rightly held by
the Hgh Court, there is no reason to interfere with the
conmpensati on anount and the incone for the dispossession period
determ ned by the Collector. The gross incone, the net incone
and the total conpensation has been rightly calculated in terms
of clauses 3,4 and 6 of the Schedule to the 1952 Act. W also
find that the incone for the period of wongful possession
(1.1.1954 to 30.4.1961) was also calculated as per law in the
first order dated 15.5.1968 and that was reiterated in the
order dated 30.5.1988 on remand. The Hi gh Court has found that
there was no error in the calculation of the incone for
1.1.1954 to 30.4.1961 and we find no reason to interfere with

the said finding.

6. In so far as interest is concerned, we find that the rate
of interest awarded is in accordance with Section 10(2) of the
1952 Act. When the statute indicates the rate of interest it
cannot be changed. Further, the H gh Court has increased the
Interest to 6% per annum from 10.3.1987 (that is on the expiry
of six nonths from the date on which this Court directed the
deci sion should be rendered). The question of solatium does not
arise in the absence of any provision therefor in the statute.
[See: Union of India vs. Hari Krishna Khosla — (1993) Supp. 2
SCC 149 and Union of India vs. Parmal Singh - (2009) 1 SCC

618] .



7. Ther ef or e,

New Del hi ;
January 20, 2011.

we di sm ss the appeals as having no nerit.

( A K PATNAIK )



