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1. Thi s appeal under Section 116A of the Representation of the People
Act, 1951 (hereinafter referred to as "the Act") has been preferred by the
returned candi date Ram Phal Kundu agai nst the judgnent and order dated
8.5.2003 of Hi gh Court of Punjab and Haryana by which the election
petition preferred by Kamal Sharma was all owed and the el ection of the
appel l ant from 50- Safidon Assenbly Constituency to the Haryana Vi dhan
Sabha was set aside and a direction was issued to the Election Commi ssion
of India to hold a fresh election for the said constituency.

2. The El ection Comm ssion of India issued-a notification on 24.1.2000
calling upon the el ectors of Haryana to el ect 90 nenbers to the Haryana
Vi dhan Sabha including that from 50-Safi don Assenbly Constituency

(Distt. Jind). The schedul e for hol ding the el ections was as under
Filing of nom nation papers : 27.1.2000 to 3.2.2000
Scrutiny of nom nation papers . 4,2.2000

Last date for w thdrawal of candidature : 7.2.2000

Al l ot nent of Synbol s ¥ 7.2.2000 after 3.00 p.m
Date of polling, if necessary : 2202.2000

Counti ng of votes : 25.2.2000

3. The appel | ant Ram Phal Kundu filed his nom nation paper as a

candi date of Indian National Lok Dal Party (hereinafter referred to as ’'Lok
Dal Party’). The respondent Kanal Sharna and Bachan Singh, both filed

their nomination papers claimng to be candidates of | ndian Nationa

Congress Party (hereinafter referred to as ’'Congress Party’). The Returni ng
O ficer accepted the nom nation paper of Bachan Singh as candi date of
Congress Party and rejected that of Kanmal Sharna. The el ection was held

on 22.2.2000 as schedul ed and the appell ant Ram Phal Kundu secured the

hi ghest nunber of valid votes and was declared to have been el ected.

Kamal Sharma then filed an el ection petition under Sections 80, 81 read with
Section 100 of the Act for setting aside the election of the appellant Ram
Phal Kundu and for declaring his election as void. A further prayer was
made that the El ection Comm ssion be directed to hold a fresh election to the
sai d Assenbly Constituency. After trial of the petition, the Hi gh Court

all owed the election petition on the ground that the nom nati on paper of

Kamal Sharnma was wongly rejected. Accordingly, the election of the

appel  ant Ram Phal Kundu was set aside and the El ection Comm ssion was
directed to hold a fresh el ection

4, The case set up by Kamal Sharma in the election petition is as foll ows:
The el ection petitioner applied to the Congress Comittee for

sponsoring his nane for 50-Safidon Assenbly Constituency to contest the

el ection as a candidate of the said party. The Central Election Committee of
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the party vide Press rel ease dated 2.2.2000 selected himas its candidate for
the said Constituency. Shri Motilal Vora, Ceneral Secretary of the party

i ssued Form A in the nane of Shri Bhupi nder Singh Hooda, President,

Haryana Pradesh Congress Committee as the authorised person to intimte

the nanmes of the candidates to be set up by the party in the election. Shr
Bhupi nder Si ngh Hooda then conmmuni cated to the Returning Oficer, 50-

Saf i don Assenbly Constituency the name of the election petitioner Kanal

Sharnma as an approved candi date of the Congress Party in Form B. The

el ection petitioner filed his nom nation paper as a candi date of Congress
Party at 12.20 p.m on 3.2.2000 before the Returning Oficer. During the
course of scrutiny proceedings on 4.2.2000 it was reveal ed that another

candi dat e, namely, Bachan Singh had also filed his nom nation paper at 2.50
p.m on 3.2.2000 claimng hinself as a candi date set up by the Congress

Party. The scrutiny proceedi ngs were adjourned to 5.2.2000. Shri

Bhupi nder Si ngh Hooda filed an affidavit dated 4.2.2000 before the

Returning O ficer that the election petitioner Kanmal Sharna was the only
person nom nated as a candi date of the Congress Party and any ot her

unseal ed authorisation letter of the party submtted by soneone el se was not
val i d. Shri Bhupi nder Singh Hooda also wote to the Chief Election
Conmi ssi oner, New Del hi that Kamal Sharma was the only officially

approved candi-date of the Congress Party. The scrutiny proceedi ngs were
conducted by the Returning O ficer on 5.2.2000, who after hearing counse

for the parties, wote out a hand witten order dism ssing the objection filed
by the election petitioner Kamal Sharma and rejecting his nom nation paper
The nom nati on paper of Bachan Singh as a candidate of the Congress Party

was accept ed. The el ection petitioner was the only official candidate of the
Congress Party as Fornms A and B submitted by himalong with his

nom nati on paper were duly signed and stanped by the seal of the party,
whereas Form B submitted by Bachan Singh did not bear the seal of the

party and was consequently invalid. The Returning O ficer conmtted a

grave illegality in overlooking another essential requirenment of |aw that
Form B subm tted by Bachan Singh had not reached the office of the Chief

El ectoral Oficer, Haryana within the prescribed tinme limt. The el ection
petitioner then filed a petition before the Chief Election Comm ssioner, New
Del hi on 6.2.2000, who by order dated 7.2.2000 set aside the order dated
5.2.2000 passed by the Returning O ficer and directed himto conduct a

fresh scrutiny at 10.00 a.m on 8.2.2000. The Returning O ficer, thereafter,
gave notice to election petitioner Kanmal Sharma, Bachan Singh and Shri

Bhupi nder Si ngh Hooda, who appeared before himand stated that Form B

furni shed by Bachan Singh was not issued by his approval and‘that the

el ection petitioner was the only authori sed candi date of the party. However ,
the Returning Oficer passed an order at 4.30 p.m on 8.2.2000 dism ssing

the objection raised by the election petitioner and allotted the Synbol of the

Congress Party to Bachan Singh. The result of the el ection was declared on
25.2.2000 and out of 85,742 valid votes polled, the appellant Ram Pha
Kundu secured 45,382 valid votes and was declared as el ected. I npara 25

of the petition it is pleaded that there was no proper authorisation by the
Congress Party in favour of Bachan Singh as the Form B submitted by him

did not contain the seal of the party and on account of wongful rejection of
the nom nation paper of the election petitioner Kanal Sharna, the el ection

of Ram Phal Kundu was vitiated.

5. The appel | ant Ram Phal Kundu contested the el ection petition on the
ground, inter alia, that though the election petitioner produced Forms A and
B before the Returning Oficer that he is the nonminee of the Congress Party,
but subsequently Bachan Singh produced Forns A and B that he had been

nom nated by the Congress Party as a candi date for 50-Safidon Assenbly
Consti tuency. In Form B submitted by Bachan Singh the nom nation of the

el ection petitioner Kamal Sharma was rescinded and it was specifically
mentioned that the Congress Party had changed its candi date and had

nom nat ed Bachan Singh as its official candidate. The notice in FormB as
per anended Cl ause 13 of Election Synbols (Reservation and All ot nent)

Order, 1968 (hereinafter referred to as "the Synbols Order’) is required to be
produced before the Returning Officer before 3.00 p.m and there is no

requi rement that the sane should al so reach or produced before the Chief
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El ectoral O ficer. The nom nation paper of election petitioner was filed
along with requisite forms at 12.20 p.m on 3.2.2000 whereas Bachan Singh
had filed his nom nation paper at 2.50 p.m on 3.2.2000 and had subnitted
Forms A and B. Thereafter. no further notice in Form B was received by
the Returning Oficer. The Form B submitted by the election petitioner is
dated 2.2.2000 whereas the Form B submitted by Bachan Singh at 2.50 p.m

on 3.2.2000 wherein Shri Bhupi nder Singh Hooda had hinmsel f nentioned

that the candidature of the election petitioner Kanal Sharna was resci nded
is dated 3.2.2000. It is further pleaded that the letter of Shri Bhupi nder
Si ngh Hooda said to have been subnitted on 4.2.2000 before the Returning
Oficer, is of no consequence and could not be taken into consideration in

vi ew of paras 13 and 13A of the Synbols O der which provide that the

notice in witing in FormB regarding the declaration of the officia

candi date has to be nade and submitted before the Returning Oficer up to
3.00 p.m on the last date of filing nom nation papers and not thereafter. Shr
Bhupi nder Si ngh Hooda had not denied his signature on the authorisation
Form B in favour of Bachan Singh in the affidavits filed by himon 4th and
5th February, 2000 and the sane having been filed subsequent to 3.00 p.m

on the' last date of filing of the nom nation paper were of no consequence.
The fact that the seal of the party was not present in Form B of Bachan

Si ngh was of no consequence as it is not a defect of substantial character and
under paras 13 and 13A of the Symbols Order only the signature of the

aut hori sed person is required and it is nowhere provided that the Form rnust
contain the seal of the party. It is also pleaded that the El ection

Conmi ssion of India has no authority to set aside the order of the Returning
Oficer rejecting a nom nation paper and to direct himto reconsider the
matter. No appeal or revision lies to the El ection Conm ssion of India

agai nst an order rejecting a nonmination paper.  In para 22 it is pleaded that
Bachan Si ngh contested the el ection as a candi date of the Congress Party

and the appellant won the said election by a margin of 8,324 votes, having

secured nore than 55% of the actual votes polled. The nom nee of the
Congress Party was very much there in the election fray but the appell ant

was decl ared as el ected. Al the inportant |eaders of Congress Party at the
State | evel and the national |evel, including Shri Mtilal Vora and others had
canpai gned for Bachan Si ngh. I'n the newspapers of 3.2.2000 it had been

reported that the Congress Party had changed its candi date from Kanma
Sharma to Bachan Si ngh.

6. It may be nmentioned at the very outset that the el ection petitioner
Kamal Sharnma inpl eaded the returned candi dat e -Ram Phal Kundu-as the
sol e respondent and no other person was joined as party tothe election

petition. Though there is not even a whisper against the appellant Ram Pha
Kundu and the entire allegations are agai nst Bachan Singh but he was not
arrayed as a party to the election petition. Strictly speaking it is not a case

of rejection of nomi nation paper but of ascertaining who was the candidate

of Congress Party as two persons had fil ed nominati on papers claimng to be
the candi date of the said party. Since only one person can be a candidate of
a political party and after acceptance of the candi dature of Bachan Singh

the nom nation paper of the election petitioner Kanmal Sharnma coul d be

treated as that of an independent candidate. But as it was not subscribed by
10 proposers being electors of the Constituency, it -had to be rejected in view
of First Proviso to Sub-section(l) of Section 33 of the Act. The non-j oi ni ng
of Bachan Singh may not result in dismissal of the election petition in terns
of Section 82 of the Act. However in absence of Bachan Singhhaving been
joined as party to the election petition, an extrenely difficult burden has
been pl aced upon the appell ant Ram Phal Kundu, who belongs to rival party

(Lok Dal), to lead evidence regarding the internal affairs of Congress Party
and to show that the nom nation made in favour of Kamal Sharma had been
subsequently rescinded and the party had set up Bachan Singh as its officia
candi dat e

7. The main question which requires consideration is as to which of the
two persons, nanely, Kamal Sharma or Bachan Singh had been set up by the
Congress Party. Paras 13 and 13A of El ection Synmbols (Reservation and
Allotnment) Order, 1968, as anmended by C ause 3 of Election Synbols
(Reservation and Allotnent) (Anendment) Order, 1999, which cane into
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force on 20.5.1999, which govern the situation read as under
"13. When a candi date shall be deened to be set up by a
political party - For the purposes of an election from any
parliamentary or assenbly constituency to which this O der
applies, a candidate shall be deened to be set up by a politica
party in any such parliamentary or assenbly constituency, if,
and only if -

(a) the candi date has made the prescribed declaration to this
effect in his nomination paper

(b) a notice by the political party in witing, in FormB, to
that effect has, not later than 3 p.m on the |last date of

nmaki ng nom nations, been delivered to the Returning

O ficer of the constituency;

(c) the said notice in FormB is signed by the President, the
Secretary or any other office bearer of the party, and the
President, Secretary or such other office bearer sending

the notice has been authorised by the party to send the

noti ce;

(d) the nanme and speci nen signature of such authorised
person are conmuni cated by the party, in FormA, to the
Returning O ficer of the constituency, and to the Chief

El ectoral O ficer of the State or Union Territory
concerned, not later than 3 p.m on the last date for
maki ng nomi nati ons; and

(e) Forms A and B are signed, in ink only, by the said office
bearer or person authorised by the party :

Provided that no fascimle signature or signature by
means of rubber stanmp, etc., of any such office bearer or
aut hori sed person shall be accepted and no formtransmtted by
fax shall be accepted

13A Substitution of a candidate by a political party - For
the renoval of any doubt, it is hereby clarified that a politica
party which has given a notice in Form B under paragraph 13 in
favour of a candidate may rescind that notice and may give a
revised notice in FormB in favour of another candidate for the
constituency :

Provided that the revised notice in FromB, clearly
indicating therein that the earlier notice in From B has been
resci nded, reaches the Returning O ficer of the constituency,
not later than 3 p.m on the |last date for naking nom nati ons,
and the said revised notice in FormB is signed by the
aut hori sed person referred to in clause (d) of paragraph 13

Provided further that in case nore than one notice in
FormB is received by the Returning Oficer in respect of two
or nore candi dates, and the political party fails to indicate in
such notices in FormB that the earlier notice or notices in Form
B, has or have been rescinded, the Returning Oficer shal
accept the notice in FormB in respect of the candi date whose
nom nati on paper was first delivered to him and the renmaining
candi date or candi dates in respect of whom al so notice or
notices in Form B has or have been received by him shall not
be treated as candi dates set up by such political party."

In terms of paras 13 and 13A of the Symbols Order, a candidate shal
be deenmed to be set up by a political party if the follow ng conditions are
fulfilled :
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(1) The candi date has nade the prescribed declaration to that effect in his

nom nati on paper.

(2) A notice by the political party in FormB to that effect has been

delivered to the Returning Oficer not later than 3.00 p.m on the | ast
date for naking nom nati on.

(3) The notice in FormB is signed by the President, Secretary or any
other office bearer of the party and such person sending the notice has
been authorised by the party to send the notice.

(4) The nane and speci nen signature of such authorised person are
conmuni cated by the party in FormA to (i.) the Returning Oficer;

and (ii) the Chief Electoral Oficer of the State or Union Territory
concerned not later than 3.00 p.m on the |ast date for making

nom nati on.

(5) A political party which has given a notice in FormB in favour of
candi date may rescind that notice and nay give a revised notice in
Form B in favour of another candi date, provided such revised notice

in FormB clearly indicating therein that the earlier notice in FormB
has been rescinded, reaches the Returning Oficer not later than 3.00
p.m on the |ast date for naking nomination and such revised notice in
Form B is signed by the authorised person referred to in Cause (d) of
para 13.

(6) Forms A and B have to be signed in ink only by the office bearer or
aut hori sed person. No fascim e signature or signature by neans of
rubber stanp and no formtransmtted by fax shall be accepted.

It may be noted that while Form A has to be submitted to both the

Returning O ficer of the Constituency and to the Chief Electoral Oficer of
the State, but there'is no such requirenment with regard to Form B. Form B
has to be delivered only to the Returning Oficer of the Constituency. The
Synmbol s Order has made a specific provision that Forms A and B have to be
signed in ink only and signature by neans of rubber stanp, etc. shall not be
accept ed. In terns of the | anguage used in paras 13 and 13A of the

Synbol s Order there is no requirenent of putting the seal of the party in
Forms A and B

8. There is no dispute that Shri Mtilal Vora, General Secretary of the
Congress Party had sent a conmunication in Form A that Shri Bhupi nder

Si ngh Hooda had been aut horised by the Indian National Congress to

intimte the nanes of the candi dates proposed to be set up by the party at the
el ection and the said docunent Ex. PW2/Mis on-the record. A notice in
Form B in favour of 'Kamal’ dated 2.2.2000 signed-in ink by Shri Bhupinder

Si ngh Hooda was given by the election petitioner to the Returning Oficer at
12.20 p.m and it is marked as Ex. PW2/L. Another notice in Form B dated
3.2.2000 in favour of Bachan Singh and signed in ink by Shri Bhupi nder

Si ngh Hooda was given by Bachan Singh to the Returning Oficer at 2.50

p.m on 3.2.2000 and it is narked as Ex. PM/ A At the bottomof this form
it is mentioned as under

"The notice in "Form B given earlier in favour of Shri Kama

s/ o Janardhan as party’s approved candi date, Snt Kusum w o

Kamal as party’'s substitute candidate is hereby rescinded."

Below this witing there is signature of Shri Bhupinder Singh Hooda.
In his cross-exam nation PW Shri Bhupi nder Singh Hooda has admitted
that Form B in favour of Bachan Singh contains his signature. He stated as
under
. It is correct that document Ex. PWH A which is Form
B in favour of Shri Bachan Singh Arya bears ny signatures.
Vol unteered | amadnmitting only my signatures and not the
contents of the Form....... "

Towards the end of his cross-exani nati on he stated as under

"On Form B issued to Shri Bachan Singh Arya | only own
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signature on this Formbut | do not own the contents given in
it."

Thus, there is no dispute that Form B subnitted by Bachan Si ngh
contai ned a categorical statement to the effect that the notice given in Form
B earlier in favour of Kamal Sharma as party’s approved candi date and Snt
Kusum w/ o Shri Kamal as party’'s substitute candidate is rescinded and the
said Form B had been signed in ink by Shri Bhupi nder Singh Hooda, who
had been nom nated as authorised person of the Congress Party. There is
al so no dispute that the Form B submitted by Bachan Singh was later in
point of time and had been given at 2.50 p.m on 3.2.2000 when the last time
and date for filing of the nom nation paper was 3.00 p.m on 3.2.2000.

9. In his statenent PW Kamal Sharma has stated that in the list rel eased
by Al India Congress Conmittee on 2.2.2000 his name was mentioned as a

candi date for 50-Safidon Assenbly Constituency. In the night he collected
Forms A and B fromthe Canp Ofice and subnmitted his nom nation paper

along with Forms A and B to the Returning O ficer. Aletter witten by Shri
Bhupi nder 'Si ngh Hooda wherein it was nmentioned that Kamal Sharma is the

candi dat e of Congress Party from Safidon Constituency and no one el se was

a candi date, was deliveredto the Returning Oficer on 4.2.2000. This letter
is on the record as Ex. PA2/J and it bears an endorsenent by the Returning
Oficer that the same was received by himat 11.00 a.m on 4.2.2000. He has
al so stated that the Returning Oficer had a tel ephonic talk with Shri Hooda
and thereafter an affidavit duly sworn by himon 4.2.2000 that Kamal is the
only nom nated candi date of the Congress Party, was also given. This
affidavit al so bears the endorsenment of the Returning Oficer that the sane
was received by himat 11.00 a.m on 4. 2.2000. PWs Shri Bhupi nder Singh
Hooda has deposed that the name of Bachan Singh was under consideration

as a Congress candi date but it was never finalised and, therefore, no FormB
was i ssued to himand that Kanal Sharna was the candi date of the party.

At about 3.30 p.m on the last date of filing nom nation, he received
information that two nonination forns had been submtted on behalf of the
Congress Party and thereafter he sent a letter through special messenger to
the Returning Oficer that Kanal Sharma is the official candidate. After
receiving a telephonic call fromthe Returning Oficer on 4.2.2000, he
informed himthat Kanmal Sharnma is the official candidate and thereafter he

sent an affidavit to that effect. He has further ‘deposed that he wote a letter
to the Chief Election Conmissioner and Chief Electoral Oficer in this
regard. Thus, the election petitioner Kanal Sharna has | ed evidence to

show that after it had been reveal ed that Bachan Singh had also filed his
nom nati on paper as a candidate of the Congress Party, he | odged a protest
before the Returning O ficer on the next day i.e. 4.2.2000 and Shri

Bhupi nder Si ngh Hooda tel ephoned to himand also sent a letter and an
affidavit that only Kamal Sharma was the official candidate. But all these
letters and affidavits, etc. were received by the Returning Oficer on
4.2.2000 and on subsequent dates.

10. The question that arises is whether this evidence, which is al
subsequent to the last date of filing of the nom nation paper, can be | ooked
into in order to ascertain as to who had been set up as a candi date by the
Congress Party.

11. The El ection Symbols (Reservation and All otnent) O der, 1968 has

been nade in exercise of power conferred by Article 324 of the Constitution
read with Section 29A of the Representation of the People Act, 1951 and

Rul es 5 and 10 of the Conduct of Election Rules, 1961 and all other powers
enabling it in this behalf by the El ection Comm ssion of India. In Sadig A

v. Election Commission of India & Os. AIR 1972 SC 187, the Court

expl ai ned the reasons which led to the introduction of the Synbols and it

was said that the object is to ensure that the process of election is as genera
and fair as possible and that no el ector should suffer fromany handicap in
casting his vote in favour of a candidate of his choice. In Roop Lal Sathi v.
Nachhattar Singh AIR 1982 SC 1559, it has been held that the Symbols

Order is an order made under the Act.
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12. Paras 13 and 13A of the Synbols Order |ay down the mechani smfor
ascertai ni ng when a candi date shall be deened to be set up by a politica
party and al so the procedure for substitution of a candidate. The openi ng
part of para 13 says in unequivocal terns that for the purpose of an el ection
for any Parliamentary or Assenbly Constituency a candi date shall be

deened to be set up by a political party if and only if the conditions
nentioned in sub-paragraphs (a) to (e) are satisfied. Para 13A | ays down
the procedure for substitution of a candidate and also the requirements of a
revi sed notice in Form B. The second proviso to this paragraph takes care
of a situation where nore than one notice in FormB is received by the
Returning Oficer and the political party fails to indicate in such notices in

Form B that the earlier notice or notices have been rescinded. Thus, paras
13 and 13A are exhaustive and |lay down the conpl ete procedure for
det erm ni ng whet her a candi date has been set up by a political party. The

Rule laid down in Taylor v. Taylor 1876 (1) Ch.D. 426 that where a power is
given to do a certain thing ina certain way, the thing nmust be done in that
way or not at all and-that other nmethods of perfornmance are necessarily

f or bi dden was adopted for the first tinme in India by the Judicial Commttee
of the Privy Council in Nazir Ahmad v. King Emperor AIR 1936 PC 253.

The question for consideration was whether the oral evidence of a

Magi strate regardi ng the confessi on made by an accused, which had not

been recorded in accordance with the statutory provisions viz. Section 164
Cr.P.C. would be adm ssible. The First C ass Mgistrate made rough notes

of the confessional statenents of the accused which he nade on the spot and
thereafter he prepared a neno fromthe rough notes which was put in

evi dence. The Magi strate al so gave oral evidence of the confession nmade to
hi m by the accused.. 'The procedure of recording confession in accordance
with Section 164 Cr.P.C. had not been followed. It was held that Section
164 Cr.P.C. having made specific provision for recording of the confession
oral evidence of the Magistrate and the nmenorandum nmade by himcoul d

not be taken into consideration and had to be rejected. In State of U P. v.
Si nghara Singh AIR 1964 SC 358, a Second Class Magi strate not specially
enpower ed, had recorded confessional statement of the accused under

Section 164 Cr.P.C. The said confession being inadm ssible, the prosecution
sought to prove the sane by the oral evidence of the Mgistrate, who

deposed about the statenment given by the accused. Rel yi ng upon the rule
laid down in Taylor v. Taylor (supra) and Nazir Ahmad v. Ki ng Enperor
(supra) it was held that Section 164 Cr.P.C. which conferred on a Magistrate
the power to record statements or confessions, by necessary inplication
prohibited a Magistrate fromgiving oral evidence of the statenments or

conf essions nade to him Thi s principle has been approved by this Court in
a series of decisions and the |atest being by a Constitution Bench in
Conmi ssi oner of Incone Tax v. Anjum M H. Ghaswal a 2002(1) SCC 633

(para 27). Applying the said principle, we are of the opinion that the
guestion as to who shall be deenmed to have been set up by a political party
has to be determ ned strictly in accordance with paras 13 and 13A of the
Synmbol s Order and extrinsic evidence cannot be |ooked into for this purpose
unless it is pleaded that the signature of the authorised person on FormB
had been obtained fromhi munder threat or by playing fraud upon him

Where signature is obtained under threat or by playing fraud, it will be a
nullity in the eyes of |aw and the docunent woul d be voi d.

13. The i ssue can be exam ned from anot her angl e. In acase where nore
than one notice in Form B has been received by the Returning Oficer in
respect of two or nore candidates and the political party fails to indicate in
such notices that the earlier notice or notices in Form B has or have been
resci nded, the decision of controversy by extrinsic evidence woul d make t he
second proviso to para 13A wholly redundant. It is well settled principle of
interpretation that the legislature is deemed not to waste its words or to say
anything in vain. The Courts always presune that the | egislature inserted
every part of the Statute for a purpose and the legislative intention is that
every part of the Statute should have effect. (See J.K. Cotton Spinning &
Weaving MIls Co. v. State of U P. AIR 1961 SC 1170, Mh. Ali Khan v.

The Conmi ssioner of Wealth Tax AIR 1997 SC 1165 and C.1.T. v. Kanpur
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Coal Syndicate AR 1965 SC 325).

14. If instead of deciding the matter in accordance with paras 13 and 13A
of the Synbols Order, it is decided on the basis of extrinsic evidence (oral or
docunentary) given subsequent to the last date of filing of nom nation

paper, it is capable of good deal of m suse. Covernments are sometines
formed with razor thin majority or with the support of a small splinter group
or of independent candi dates. A political party may adopt a device of filing
nom nati on papers of two candi dates. If the candi date of the party w ns

wel | and good, but if the candidate |oses, the other candidate whose

nom nati on paper woul d have been rejected may file an el ection petition,

| ead extrinsic evidence to show that he was the real candidate of the party
and thereby get the el ection of the returned candi date set aside.

15. An election is not just a contest between two persons. The whole
constituency is involved in the election process which has to send its
representative to the Assenbly or Parlianent. The entire governmenta

machi nery has to work for snooth holding of the election and huge

expenditure is incurred fromthe public exchequer. The date of polling is
decl ared ‘a public holiday when all governnent offices, comrercia
establishmentsand institutions are closed, resulting in loss of productivity.
Public interest demands that there should be no vagueness or uncertainty
regardi ng the candi dature of a person seeking to contest the election as a
candi date of a recognised political party. Therefore, this exercise should be
done strictly in accordance with paras 13 and 13A of the Synbols Order and
extrinsic evidence given in derogation thereof cannot be | ooked into.

16. There is no dispute that along with his nom nation paper which was
filed at 2.50 p.m on 3.2.2000 Bachan Singh had subnmitted Forns A and B

and thereafter no further noticein FormB was received by the Returning
Oficer. Shri Motilal Vora, CGeneral Secretary of the Congress Party had

i ssued Form A in the nane of Shri Bhupinder Singh Hooda authorising him

to intimate the names of the candidates to be set up by the Congress Party in
the el ection. Thi s Form contai ned the signature of Shri Mtilal Vora and

al so three signatures of Shri Bhupi nder Singh Hooda. In FormB it was
mentioned that the notice in FormB-given earlier in favour of Kama

Sharma is rescinded and this was signed in ink by Shri Bhupinder Singh

Hooda. Therefore, in terns of paras 13 and 13A of the Synbols Order

Bachan Si ngh becane the candi date of the Congress Party. I'n_his order
dated 5.2.2000 passed by the Returning O ficer, he said that Bachan Singh

had submitted Forms A and B at 2.50 p.m on 3.2.2000 and thereafter no

ot her nom nati on paper or Form had been submtted by any person and

nei t her Kamal Sharma nor Shri Hooda had rai sed any objection regarding

the signature on Form B and the only objection was that the sanme did not
contain the seal of the Congress Party. It being not a defect of substantia
character, the revised Forns A and B subnmitted by Bachan Singh w || have

to be accepted and accordi ngly Bachan Singh shall be treated as the

candi date of the Congress Party. |In pursuance of the Order passed by the
Chi ef El ection Conmm ssioner on 7.2.2000 the Returning O ficer heard the
matter again where both the parties appeared with their respective counse

and Shri Hooda was al so present. Shri Hooda admitted his signhature on
Form B submi tted by Bachan Singh but stated that he had instructed the

person concerned not to give the said Formto Bachan Singh till he gave his
consent for the same on tel ephone and that he never gave any such consent.

He al so said that as the said Form B did not bear the seal of the Congress
Party, it was liable to be rejected and Kamal was the official candidate of the
Congress Party. The Returning Oficer held that the acceptance of signature
on Form B by Shri Hooda established that the sane had been issued by him

and the explanation offered by himfor treating Kamal as the officia

candi date, was an internal matter of the Congress Party. He accordingly
hel d that Form B submitted by Bachan Singh was perfectly valid and
accordingly he shall be treated as the official candidate of the Congress
Party and consequently the nom nation paper of Kanal Sharna was rightly

rej ected. We are of the opinion that the view taken by the Returning O ficer
in his orders dated 5.2.2000 and 8.2.2000 being in accordance with | aw was
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perfectly correct.

17. Learned counsel for the respondents has laid great stress upon the fact
that there was no seal of Congress Party on Form B which was subnmitted by
Bachan Singh to the Returning Officer and consequently his nom nation

paper was invalid. It may be noticed that para 13 of the Synbols Oder

does not prescribe that Form B should also contain the seal of the party. In
fact, it lays enmphasis upon the signature of the person authorised by the
party and says that the sane should be in ink and that no fascinile signature
or signature by nmeans of rubber stanp, etc. shall be accepted and no form
transmtted by fax shall be accepted. In the proforma of Form B given in

the Synbols Order a note has been appended at the end of the Form which

reads as under

"“N. B.

1. This must be delivered to the Returning Oficer not later than 3 p.m
on the |l ast date for nmaki ng nom nations.

2. Form nust be signed in ink by the office bearer(s) mentioned above.
No fascim |l e signature or signature by neans of rubber stanp, etc., of
any office bearer shall be accepted.

3. No formtransnmtted by fax shal |l be accepted

4. Para 2 of the Form nmust be scored off, if not applicable, or nust be
properly filled, if applicable.”

The Form B which has been submitted by Kanmal Sharnma no doubt

bears seal of the Congress Party, which has been done by an ordinary rubber
stanp with the conmonly used blue ink pad and there is nothing specia

about it. Such a seal can easily be prepared or procured by a little effort. It
is not a type of seal which may be difficult to emulate and is kept in a safe
custody under the charge of a responsible person, which may not be

avai l abl e to anyone. What is inportant and decisive is the signature in ink
of the authorised person and not the seal of the party which can be nade by
an ordi nary rubber stanp by any one. Section 36(4) of the Act |ays down

that the Returning Oficer shall not reject any noni nation paper on the
ground of any defect which is not of a substantial character. The absence of
the seal of the Congress Party in the nom nation paper of Bachan Singh

cannot be said to be a defect of a substantial character so as to render it

i nvalid.

18. The | earned counsel for the respondent has submitted that Form B of
Bachan Singh did not reach the office of Chief Electoral Oficer and,
therefore, there was no valid nonmi nation of his. The Hi gh Court has gone to

the extent of saying that though Bachan Singh had submtted Form A and
Form B al ong with his nom nati on paper before the Returning Oficer but no
Form A in respect of his candidature was subnitted by himto the Chief

El ectoral Oficer and, therefore, the sane would not have the effect of
resci ndi ng the candi dature of Kamal Sharma. Lear ned counsel” for the
respondent has also referred to the anmendnent in Handbook for Returning
Oficers by which para 10.3(i) was substituted by the foll owi ng sub-para
“Nomi nati on paper filed by a candidate in which he has clai ned

to have been set up by a recogni sed National or State Party and

whi ch is subscribed by only one el ector as proposer will be

rejected, if a notice in witing to that effect has not been

delivered to the Returning Oficer of the Constituency and the

Chief Electoral Oficer of the State by an authorised office-

bearer of that political party by 3.00 P.M on the |last date for

maki ng nomi nations (Notice in Form’'A is required to be

submitted to the Chief Electoral Oficer and the Returning
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O ficer concerned and notice in Form’'B is to be submtted to
the Returning Oficer)."

On the basis of the above anendnent of the Handbook it has been
urged that Form B was al so required to be submitted to the Chief Electora
Oficer and as the same had not been done by Bachan Singh, his candidature
could not be regarded as valid.

19. We are unable to accept the subm ssion nade. The requirenent of
paras 13 and 13A of the Synbols Order is that Form B should be subnmitted

to the Returning Oficer. There is no requirenent of the subm ssion of the
said Formto the Chief Electoral Oficer. The Handbook for Returning

O ficers contains instructions which have been issued by the Election

Conmi ssion for the snoboth holding of the election and being nerely

i nstructions cannot override the provisions of the Statute, Rules or the O der
In fact in the very first para of the first page of the Handbook in Chapter |
titled as "PRELI M NARY" it is witten as under :

"However, pl ease note that this Handbook cannot be treated as

exhaustive in-all respects and as a substitute for various

provi sions of el ection | aw governing the conduct of election."

The | anguage used in the bracket in the substituted sub-para 10.3(i)
clearly mentions that notice in FormB is to be submtted to the Returning
Oficer alone, which is also the nandate of para 13(b) of the Synbols Order.
The requirenent of 'para 13(d) of the Synbols Order is that the party has to
conmuni cate the name jand speci nen signature of the authorised person in
Form A to the Returning Oficer of the Constituency and to the Chief
El ectoral O ficer of the State and admttedly this had been done.

20. In view of our finding that Form B subm tted by Bachan singh was
perfectly valid and as the sanme was subnitted in the last at 2.50 p.m on
3.2.2000 and it contained a clear recital that notice in FormB given earlier
in favour Kamal Sharma is rescinded, he becane the candi date of the

Congress Party. The nom nati on paper of Kamal Sharma was, therefore,
rightly rejected. The appeal consequently deserves to be all owed and the
Hi gh Court judgnent is |liable to be set aside. However, as the | earned

counsel have nmmde submni ssions on the nerits of the case, we will also
exam ne whether the el ection petitioner has been able to establish the case
set up by him

21. Learned counsel for the respondent has subnitted that Centra

El ection Commttee of the Congress Party had sel ected the candi dates for
contesting the election and from 50- Safi don Assenbly Constituency, the

nane of Kanmal Sharnma had been deci ded. For this reliance is placed on the
testi nony of PWI Punnu Ram who clainms to be working as clerk in the

of fice of Haryana Pradesh Congress Committee since 1970 and PWs Shri

Bhupi nder Si ngh Hooda. PWI has deposed that the parlianentary body of

Al'l India Congress Conmttee selects the candidates while PW has

deposed that the candidature is finally decided by the Central Election
Conmittee of the Congress Party. PWI has proved a list Ex. PW4/C of

candi dat es dated 2.2.2000 which bears the signature of Shri Oscar Fernades,
General Secretary, AlCC At the top of the list it is nentioned - "AlCC
Press Release". It is not an original copy but a photocopy. The case of the
appel lant is that the aforesaid list was not a final list but was some kind of a
tentative list and subsequently the Central Election Commttee of the

Congress Party decided the candi dature of Bachan Singh Arya. PW2 Ravi

Shankar, El ection Kanungo, District Election Ofice, Jind has proved a |i st

of the candi dates which was subnmitted by Bachan Singh before the

Returning Oficer and is marked as Ex. PW/S. In this list the nane of
Bachan Singh Arya is shown as a candi date for 50-Safidon Assenbly
Consti tuency. This list also bears the seal of Indian National Congress. It

is important to note here that in the list Ex. PM/C, the nanmes of the

candi dates for three Constituencies, viz., Nos.2-Naraingarh, 53-Ball abhgarh
and 54- Pal wal were not nentioned and for Constituency No.51 - Fari dabad,
the nanme of Gyan Chand was shown. However, the list PW/S, wherein the
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nane of Bachan Singh Arya has been shown, is a conplete list of all the 90
Constituenci es wherein the nanes of the candi dates for Constituency Nos. 2,
53 and 54 have al so been nentioned. The nane of A C. Chaudhary is

shown for Constituency No.51 - Faridabad after deletion of the name of

Gyan Chand. Both PWI Punnu Ram and PWs Shri Bhupi nder Si ngh

Hooda have adnmitted in their statenment that the candidature of Gyan Chand
was changed and finally A C Chaudhary had contested the election as an

of ficial candidate for the Congress Party for 51-Faridabad Constituency.
PWsb has further adnmitted that three persons whose nanes are nentioned in
the list Ex.PW/S for Constituency Nos. 2, 53 and 54 actually contested the
el ection as the official candidates for Congress Party. This conclusively
establishes that the |ist dated 2.2.2000 (Ex.PW/ C) wherein the nanme of
Kamal Sharma is nentioned as a candidate, was not the final |ist but was
sone sort of a tentative list and the list was finalised |ater on. Both the |ists,
Ex. PWH/ C and PW2/S prina facie appear to have been prepared on the sane
conputer as the letters and nethod of typing are exactly simlar. At the top
of ExX.PW2/S it is mentioned - "The Central Election Conmittee has

sel ected the follow ng candi dates for the ensuing Assenbly El ections from
Haryana. " There appears to be no reason to doubt the correctness of |ist
Ex. PW2/ S which shows the nanme of Bachan Singh Arya and not that of

Kamal Sharma. When Kamal Sharma was confronted with the situation that
inthe lists submtted by him(Ex. PW/ C) names of only 87 candi dates were
mentioned, he replied that he was not aware whether there were three

constituenci es regardi ng-which decision had not been taken. VWhen further
confronted, he stated that it is true that there were 90 constituencies in
Har yana. Regar di ng 51- Fari dabad Constituency, he nentioned the nane of
Gyan Chand Ahuj a as Congress candi date. When further cross-exani ned,

he said that he cannot say whether Shri A C. Chaudhary had fought the

el ecti on. This shows that he has scant regard for truth and can go to any

extent for supporting . the list filed by him

22. It is pleaded by Kamal Sharma in the election petition that after
concl usion of the scrutiny proceedings, the Returning Oficer passed a
detail ed order on 5.2.2000 rejecting his nonmnati on paper and, thereafter he
preferred a petition before the Chief Election Conmm ssion, New Del hi on

6. 2. 2000. The El ection Commissionvide its order dated 7.2.2000 accepted
his petition and set aside the order dated 5.2.2000 of the Returning Oficer
and further directed himto hold fresh scrutiny on'8.2.2000 after giving
noti ce and ensuring the presence of Shri Bhupi nder Singh Hooda. Lear ned
counsel for the respondent has submitted that when the re-scrutiny was done
by the Returning O ficer, Shri Bhupi nder Singh Hooda was present and he
made a statenment before himthat though Form B submtted by Bachan

Si ngh contained his signature but the same was never validly issued by his
office or by the party and that Kanmal Sharnma was the official candi date of
the Congress Party. It has been urged that in view of this clear and
categorical stand of Shri Bhupi nder Singh Hooda, the Returning Oficer
conmitted manifest error of law in maintaining his earlier order wherein the
candi dature of Kamal Sharnma had been rejected. The H gh Court while
dealing with this aspect of the case has observed that "After the categorical
stand adopted by Shri Hooda before the Returning Oficer and in view of 't he
explicit directions issued by the Election Conm ssion of |India vide order
Ex. PW/1 the Returning Officer had really no option but to accept the
statenment of Shri Hooda and treat the petitioner as an official candidate of
the Congress Party". After noticing the statement of Shri Bhupi nder Singh
Hooda, the Hi gh Court held as under

"The said function was apparently a quasi judicial function and

once the rescrutiny was ordered by the El ection Comm ssion of

India and the sane was conducted in the presence of the various

candi dates and in the presence of the authorised person of the

Congress Party, nanmely, Shri Bhupinder Singh Hooda, then the

Returning O ficer was expected to decide the matter keeping in

view the various facts and circunstances of the case and the

docunents on the record and the statenent nmade by Shri

Hooda. Apparently, he has not done so. |In this view of the

matter the order dated February 8, 2000 Ex. PW2/H passed by
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hi m whereby the nom nation papers of the petitioner have been
rejected, is clearly unsustainable in |aw and i nproper under the
ci rcunst ances of the case."

In order to appreciate the contention raised by the | earned counsel and
for judging the correctness of the reasoning given by the Hi gh Court, it is
necessary to refer to the order of the El ection Conm ssion

23. Kamal Sharnma had presented a petition before the Chief Election
Conmi ssi oner of India on 6.2.2000 praying that the order of the Returning
Oficer dated 5.2.2000 may be set aside, the objections raised by him be
accepted and the candi dature of Bachan Singh may be set aside. It was
further prayed that he may be declared as official candidate of the Congress
Party. The El ection Commi ssion passed a detailed order on the very next
day i.e. on 7.2.2000 and after noticing the subm ssions made in the petition
issued a direction to the Returning O ficer to conduct a re-scrutiny. The
operative portion of the O der reads as under

"Now, therefore, the Election Comm ssion hereby directs that

the Returning Oficer for the said 50-Safidon Constituency

shal | causea re-scrutiny of the nonination papers of the

af oresai d candidates, nanely, Shri Kanmal and Shri Bachan

Singh in accordance with the relevant provisions of the

Constitution, Representation of the People Act, 1951 and the

El ecti on Synmbols (Reservation and Allotnent) Oder, 1968 and

the pronouncenents /of the Hon' ble Suprene Court,

particularly the pronouncenent in the case of Rakesh Kunar

Vs. Sunil Kumar [1999 (2) SCC 489], on the aforenentioned

i ssue as to who should be treated as the official candidate of the

I ndi an National Congress. The Returning O ficer on re-

scrutinising the nom nati on papers of the aforesaid candi dates,

shal |l al so take further consequential steps as may becone

necessary, by treating all earlier proceedings in relation to said

candi dates, as ab initio void and redraw the list of validly

noni nat ed candi dates. "

For passing the aforenentioned order, the Election Conm ssion

basically relied upon a decision of this Court in Rakesh Kumar v. Suni

Kumar 1999 (2) SCC 489. It is important to note that in this case the | ast
date of filing nom nations was 20.1.1997 and the date of polling was
6.2.1997 and, therefore, the case related to a period prior to the anmendnent
of Symbols Order on 20.5.1999 by which para 13A has been added. Here,

two persons, nanely, Sunil Kumar and Veer Abhi manyu had subnitted

Forms A and B claim ng to be candi date of Bhartiya Janta Party. At the
time of scrutiny, the Returning Oficer suo nmoto rai sed an objection to the
effect that since BJP had set up nore than one candi date, therefore, none
could be treated as a candidate of said political party and rejected the
nom nati on papers of both Sunil Kunmar and Veer Abhi manyu. Suni

Kurmmar made an application stating that he was the official candidate of the
party and he requested for 24 hours time to produce an official confirmtion
of his candidature but the application was rejected and no tine was given,
though no ot her candidate (including Veer Abhi manyu) had raised any

obj ecti on. It was in these circunstances that it was held by this Court that
the Returning Oficer ought to have granted himtine to nmeet the objection
inthe interest of justice and fair play. This authority can have no
application now on account of amendnent to the Synmbols Order which | ays
down a conpl ete procedure for acceptance of nom nation paper of a

candi date set up by a recognised political party and substitution of a

candi dat e. The factual situation here is also different.

24. It may be noticed that the petition by Kamal Sharma was filed on
6.2.2000 and the sane was all owed by the El ection Commri ssion very next
day i.e. on 7.2.2000 by which a direction was issued to the Returning Oficer
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to hold a fresh scrutiny. There is nothing on record to indicate nor it appears
probabl e that before passing the order, the El ecti on Conm ssion issued any

noti ce to Bachan Singh. Apparently the order was passed behind his back

The order of the Election Conmission to the effect that the Returning

Oficer shall take further consequential steps as may become necessary, by
treating all earlier proceedings in relation to said candidates, as ab initio void
and redraw the list of validly nom nated candi dates coul d not have been

passed wi thout giving an opportunity of hearing to Bachan Si ngh. That

apart, it has been held by a catena of decisions of this Court that once the
nom nati on paper of a candidate is rejected, the Act provides for only one
renedy, that renedy being by an election petition to be presented after the

el ection is over, and there is no renedy provided at any internedi ate stage.
(See N.P. Punnuswam v. Returning Oficer AIR 1952 SC 64, Mbhinder

Singh GIl v. Chief Election Comm ssion AIR 1978 SC 851, Election

Conmi ssion v. Shivaji AI'R 1988 SC 61). Therefore, the order passed by

the El ection Comm ssion on-7.2.2000 was not only illegal but was also

wi thout jurisdiction and the respondent Kamal Sharma can get no advant age
fromthe sane. The inference drawn and the findings recorded by the Hi gh

Court on the basis of the order of the Election Comm ssion, therefore,

cannot be sust ai ned.

25. Shri Bhupi nder Singh Hooda has adnmitted in his cross-examn nation
that Bachan Singh Arya had contested the election from 50-Safi don
Assenmbly Constituency and had won. He was a M nister when the

Congress Party was/in power. He had al so contested in the year 1996 as a
Congress candi date but had | ost. The statenents of PW and PW show

that it is the Central Election Committee of ‘the Congress Party which is the
final authority to select a candidate to contest the el ection. Shri  Bhupi nder
Si ngh Hooda, being President of the Party, was a nenber of the Centra

El ection Committee. He, no doubt, supported the candi dature of Kama

Sharma but no ot her menber of the Central Election Committee was

exam ned as a witness to prove that he was the final choice of the party.

Shri Hooda has admitted that the nane of Bachan Singh was under

consi derati on. Before the Returning O ficer he had stated that though Form
B of Bachan Singh contained his signature but he had instructed that the

sane should not be issued to himtill he gave instructions in that regard on
t el ephone whi ch he never gave, which al so shows that there was uncertainty
about the candi dature. The success or defeat of a political party is good
deal attributed to the President of the party. Shri ~Hooda bei ng the President
of Haryana Pradesh Congress Party would certainly be interested in having

the election of the winning candidate of the rival party set aside, nore so
here when he seens to be very much interested in Kamal Sharma. There can

be di fferences anpbngst the nenbers regarding the choice of a candidate. In
this background, Kamal Sharma shoul d have exam ned ot her nenbers of the
Central Election Committee of Congress Party to substantiate his case that
the Party had finally selected himas its candidate and his candi dature was
never changed. The appel | ant being of a rival party Lok Dal ‘and having

def eated the Congress candi date could not have |led this kind of evidence.

26. The el ection petitioner has examined in all six wtnesses, out of whom
PW Bernard John is Under Secretary of the El ection Conm ssion of |ndia,

PW2 Ravi Shankar is the Election Kanungo in the District El ection Ofice,

Jind and PWB Som Nath Luthra is the Assistant Chief Election Oficer,

Haryana and these wi tnesses have no personal know edge of the controversy

rai sed but have nerely proved sone docunents. Apart from hinsel f, the
el ection petitioner has strongly relied upon the testinony of PW Punnu
Ram and PWs Shri Bhupi nder Singh Hooda. PW Punnu Ram who

clains to be Cerk in the office of Haryana Pradesh Congress Committee

since 1970, went to the extent of denying the signature of Shri Bhupi nder

Si ngh Hooda in Form B which was submitted by Bachan Singh though Shri

Hooda hinself admtted his signature on the said format three different

pl aces during the course of his cross-exam nation. When questioned, he
stated in his cross-exam nation that he did not know whether Bachan Si ngh

had earlier contested election from50-Safidon Constituency or had ever

fought election as a candi date of the Congress Party. He further stated that
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he did not know whether Bachan Singh had ever remai ned a M nister. It is

not possible to believe that a person who had been serving as a Clerk in the
Congress office at Chandigarh for 30 years would not be know ng that

Bachan Singh had earlier contested election as a Congress candi date tw ce

and had remained a Mnister. This shows that he has scant regard for truth
and can go to any extent to help the election petitioner. It will, therefore,
not be safe to rely upon his testinony. Shri Bhupi nder Si ngh Hooda bei ng
Presi dent of Haryana Congress Party would not be favourably inclined

towards the appellant who is of the rival Lok Dal Party and would certainly

be interested in the success of the Eelection Petition so that the election of
the appellant may be set asi de. He is, therefore, not an independent w tness.
The el ection petitioner has thus not |ed any independent evidence of

uni npeachabl e character on which inplicit reliance may be placed.

27. There is another aspect of the case which deserves noti ce. Kanma
Sharma did not want to contest as an independent candi date but as a
candi date of Congress Party. Shri Hooda has clearly admitted in his cross-

exam nation that he instructed all the workers to canpaign for the Congress
candi dates and after w thdrawal, Bachan Singh was adopted as the Congress
candi dat e from 50- Saf i don Constituency. The evi dence adduced by the
appel | ant - Ram-Phal Kundu shows that all the inportant Congress |eaders

like Shri Mdtilal Vora, Sm. Sheila Dixit, Shri Bhajan Lal and others
canpai gned for Bachan Singh. Thus, a candidate set up by the Congress
Party contested the el ection for whomall the party workers and inportant

| eader s canpai gned. The appel | ant secured 45,382 i.e. 55%of the tota
valid votes polled and thus won by an overwhel ming nmajority. The
appel | ant pl ayed absolutely no role of any kind in the rejection of

noni nati on paper of Kamal Sharma on account of acceptance of Bachan

Singh as a candidate of Congress-Party. |t was an inter se dispute between
two persons, each claimng to be candidate of the sane party. It wll be
apposite to refer to a well settled principle in election jurisprudence. After
referring to earlier decisions in Jagan Nath v. Jaswant Singh AIR 1954 SC
210 and Gaj anan Krishanand Bapat v. Dattaji Raghobaji Meghe 1995(5)

SCC 347, this Court in Jeet Mbhinder Singh v. Harm nder Singh Jassi 1999
(9) SCC 381 stated as under

"The success of a candi date who has won at an el ecti on should

not be lightly interfered wth. Any petition seeking such

interference nust strictly conformto the requirenents of the

law. Though the purity of the election process has to be

saf equarded and the court shall be vigilant to see that people do

not get elected by flagrant breaches of |aw or by conmitting

corrupt practices, the setting aside of an election involves

serious consequences not only for the returned candi date and

the constituency, but also for the public at large inasmuch as re-

el ection invol ves an enornous | oad on the public funds and

admini stration."”

Therefore, unless the election petitioner fully established his case, it
will not be legally correct to set aside the election of the appellant. As
di scussed earlier, Kamal Sharma has failed to do so.

28. The appeal is, therefore, allowed and the judgnent and order dated
8.5.2003 of the High Court is set aside. The el ection petition filed by
Kamal Sharma is di sm ssed. The appellant will be entitled to his costs both

here and in the H gh Court.




