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PETI TI ONER
KRI SHAN LAL DHAWAN AND ANOTHER

Vs.

RESPONDENT:
DELH ADM NI STRATI ON

DATE OF JUDGVENT:
15/ 02/ 1962

BENCH

ACT:

Criminal Trial-Trial by Special Judge- Another s
conducts further proceedi ngs--Conviction-Valid
Crimnal Procedure, 1898 (Act 5 of 1898), s.
Law Anendment “Act, 1952 (46 of 1952). s. 8, sub-

HEADNOTE
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KAPUR, J.-These two appeals are directed against t he
judgrment and order of the Punjab Hi gh Court confirmng the
conviction of the appellants under ss.120 B and 420; Indian
Penal Code, and s.5(1 ) (d) read with s. 5(2) of the
Prevention of Corruption Act, 1917; And sentencing each of
them to an aggregate sentence of six nonths' rigorous
i mprisonment.

It is unnecessary to set out the facts in detail but to put
them .  briefly. The appellant Al bert Mssses was the
Principal incharge of the Rehabilitation Centre, Malviya
Nagar and Kal kaj i
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under the Mnistry of Rehabilitation. The appellant, K L.
Dhawan, was a partner in the firmnpamed Ms. Dhawan & Co.
and they supplied a surface plate for a sumof Rs. 1,950/-
to the Wrks Centre of which the appellant Al bert Mses was
the Principal

The trial of the appellants and R P. Dhawan, who has been
acquitted, commenced in the Court of M. Jawal a Das, Specia
Judge, Delhi, and he heard the case fromthe date of the
institution of the proceedings on May, 21, 1956 to Cctober
26, 1956. He heard the prosecution evidence which was
cl osed 'on Cctober 26, 1956. The case was then taken up by
M. P. D. Sharma, 'Special Judge, Del hi, from Decenber 20,
1956. He exami ned defence witnesses and finally convicted
the appellants of the offences already -nentioned and
acquitted R P. Dhawan.
Agai nst the conviction and sentence an appeal was taken to
the Hi gh Court but the conviction was upheld and. also the
sentenees and against that judgment and order these two
appeal s by special |eave have been brought by the two con-
vi cted persons. The sole question which has been raised in
this Court is that in view of the fact the trial conmenced
bef ore one Special Judge and anot her Special Judge took up
the proceedi ngs after Decenber 20, 1956, the proceedings are
not conpetent and, therefore, (the conviction and the
sentence cannot be upheld. Counsel relies upon a  judgnent
of this Court in Payara Lal v. State of Punjab(l) in’ which
it was held that "s. 350 is not applecabl e when one ~ Speci a
Judge is succeeded by another . In that view of the matter
M. P.D. Sharma was not Conpetent to proceed with the tria
fromthe stage at which it was left by M. Jawal a Das.

(1) [1962] 3 S.C.R 328.
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Counsel for the respondent relies on sub.s.(3) of S& 8 of
the Crimnal Law Amendment Act (Act 46 of 1952) which makes
the provisions of the Code of Crimnal Procedure, in so. far
as they are not inconsistent with that Act, applicable to
proceedi ngs before a Special Judge and al so provides that a
Speci al Judge shall be deenmed to be a Court of Session when
trying a case under the Crimnal Law Anendment Act (46 of
1952). But this question was considered in the case decided
by this Court in Pyaralal’s case(1) in which it was held
that sub-s.(3) of s. 8 of Act 46 of 1952 did not contenplate
that s. 350 of the -.Crinmnal Procedure Code becones
applicabl e to proceedi ngs before a Special Judge.

It was also held in the case that the amendnent nmade in the
Crimnal Law Amendment Act by Act 2 of 1956 by which s. 3(a)
was added to it nmking the provisions of s.350. of the Code
applicable to a trial by Special Judges has no retrospective
effect. In this view of the matter, the conviction of the
appel l ants nust therefore be set aside. The case wll be
di sposed of in accordance with | aw.

Appeal al | owed.
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