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The Judgrment of the Court was delivered by S.N VAR AVA, J. : Leave
granted. Heard parties.

Thi s Appeal is against an Order dated 26th August, 2002 whereby an FIR has
been quashed.

Briefly stated the facts are as foll ows :

The appellant is the owner of survey No. 66 in Sarakki village. He appears
to have entered into an agreenent to sell dated 18th February, 1988 with
his sister one Nirmala. This agreenent was for 25,188 sq. ft. in survey No.
66. Respondent No. 2 is the son of the said Nirnmala. Respondent No. 4 is
the daughter of the said Nirmala. Respondent No. 3.is a daughter-in-Iaw,

t hrough a deceased son of Nirnmala. It is the case of the Appellant that he
had permitted his sister Nirnmala to reside in the plot agreed to be sold to
her as his licensee. On 7th Septenber, 2000 Respondents 2 to 4 filed a suit
for partition. Appellant clains that in this suit, partition was al so
claimed of the 25,188 sq ft. Respondents 2 to 4 deny that the claimin
partition suit includes this piece of land. W are not concerned with this
controversy, save and except to note that admttedly the docunents set out
her eunder were not produced or relied upon in-this suit. The Appell ant
clains that he learnt that Respondents 2 to 4 were trying to get this piece
of land transferred to their nanes on the basis of sone partition deed. The
Appel lant thus filed as suit agai nst Respondent 2 to 4 for a pernmanent

i njunction restraining change of nane in the records. Respondents 2 to 4
filed a witten statenent wherein they relied upon three docunents all
dated 21st COctober, 1989. The docunments are (a) a general power of -attorney
(b) a sale cum possession receipts (c) and affidavits purported to have
been sworn by the Appellant. The Appellant clains that these documents were
never executed by him The Appellant clains that he also found sone
mani pul ations in the agreenent to sell dated 18th February, 1988. The

Appel lant thus filed, on 27th May, 2002, a conplaint with the police
station at U soor conplaining that these docunents were forged and
fabricated. An FIR under Sections 468, 470, 471 and 120B I ndi an Penal Code
cane to be registered. Respondents 2 and 3 filed a Petition under Section
482 of the Crimnal Procedure Code to quash the FIR This has been all owed
by the Hi gh Court. Hence this Appeal

Bef ore dealing with the H gh Court judgnent, which has been inmpugned, it is
first necessary to set out well settled law. The | aw has been very
succinctly set out in the case of State of Haryana v. Bhajan Lal, reported
in [1992] Supp. 1 SCC 335. In this case the H gh Court had quashed an FIR
Wil e setting aside the H gh Court judgnent this Court held as follows :

"31. At the stage of registration of a crime or a case on the basis of the
i nformation disclosing a cogni zable offence in conpliance with the mandate
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of Section 154(1) of the Code, the concerned police officer can not enbark
upon an enquiry as to whether the infornmation, laid by the informant is
reliable and genuine or otherwise and refuse to register a case on the
ground that the information is not reliable or credible. On the other hand,
the officer in charge of a police station is statutorily obliged to

regi ster a case and then to proceed with the investigation if he has reason
to suspect the conmi ssion of an offence which he is enpowered under Section
156 of the Code to investigate, subject to the proviso to section 157. (As
we have proposed to nmake a detailed discussion about the power of a police
officer in the field of investigation of a cognizable offence within the
ambit of Sections 156 and 157 of the Code in the ensuing part of this
judgrment, we do not propose to deal with those sections in extenso in the
present context.) In case, an officer in charge of a police station refuses
to exercise the jurisdiction vested in himand to register a case on the

i nformati on of a cogni zabl e offence reported and thereby violates the
statutory duty cast upon hiny the person aggrieved by such refusal can send
the substance of the information in witing and by post to the

Superi ntendent of Police concerned who if satisfied that the information
forwarded to himdiscloses a cognizable offence, should either investigate
the case hinself or direct an investigation to be nade by any police

of ficer subordinate to himin the manner provided by sub-section (3) of
Section 154 of the Code.

32. Be it noted that in Section 154 (1) of the Code, the legislature inits
col l ective wi sdom has carefully and cautiously used the expression
"information" without qualifying the sanme as in Section 41(l)(a) or (g) of
the Code wherein the expressions, "reasonable conplaint” and "credible

i nformati on" are used. Evidently, the non-qualification of the word
"information" in Section 154 (1) unlike in Section 4 I(l)(a) and (g) of the
Code may be for the reason that the police officer should not refuse to
record an information relating to the comm ssion of a cogni zabl e of fence
and to register a case thereon the ground that he is not satisfied with the
reasonabl eness or credibility of the infornmation. In other words,

"reasonabl eness’ or 'credibility’ of the said information is not a
condition precedent for registration of a case. A comparison of the present
Section 154 with those of the earlier Codes will indicate that the

| egi sl ature had purposely thought (it fit to enploy only the word
"information" without qualifying the said word. Section 139 of the Code of
Crimnal Procedure of 1861 (Act 25 of 1861) passed by the Legislative
Council of India read that 'every conplaint or information’ preferred to an
officer in charge of a police station should be reduced into witing which
provi si on was subsequently nodified by Section 112 of the Code of 1872 (Act
10 of 1872) which thereafter read that 'every conplaint’ preferred to an
officer in charge of a police station shall be reduced in witing. The word
"conmpl aint’ which occurred in previous tw Codes of 1861 and 1872 was
deleted and in that place the word 'information’ was used in the Codes of
1882 and 1898 which word is now used in Sections 154, 155, 157 and 190(c)
of the present Code of 1973 (Act 2 of 1974). An overall reading of all the
Codes makes it clear that the condition which is sinequa non for recording
a first information report is that there nust be an. information and that

i nformati on nust disclose a cogni zabl e of fence.

33. It is, therefore, manifestly clear that if any information disclosing
a cogni zable offence is laid before an officer in charge of a police
station satisfying the requirenents of Section 154(1) of the Code, the said
police officer has no other option except to enter the substance thereof in
the prescribed form that is to say, to register a case on the basis of
such i nformation.

(enphasi s suppli ed)
XXX XXX XXX

40. The core of the above sections nanely 156, 157 and 159 of the Code is
that if a police officer has reason to suspect the conm ssion of a
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cogni zabl e of fence, he nmust either proceed with the investigation or cause
an investigation to be proceeded with by his subordinate, that in a case
where the police officer sees no sufficient ground for investigation, he
can di spense with the investigation altogether; that the field of

i nvestigation of any cogni zabl e of fence is exclusively within the domain of
the investigating agenci es over which the court cannot have control and
have no power to stifle or inpinge upon the proceedings in the

i nvestigation so long as the investigation proceeds in conpliance with the
provisions relating to investigation and that it is only in a case wherein
a police officer decides not to investigate an of fence, the concerned

Magi strate can intervene and either direct an investigation or in the
alternative, if he thinks fit, he hinself can, at once proceed or depute
any Magi strate subordinate to himto proceed to hold a prelimnary inquiry
into or otherwise to dispose of the case in the manner provided in the
Code.

(enphasi s supplied)
XXX XXX XXX

102. In the backdrop of the interpretation of the various rel evant

provi sions of the Code under Chapter XIV and of the principles of |aw
enunci ated by this Court ina series of decisions relating to the exercise
of the extraordinary power under Article 226 or the inherent powers under
Section 482 of the Code which we have extracted and reproduced above, we
give the followi ng categories of cases by way of illustration wherein such
power could be exercised either to prevent abuse of the process of any
court or otherwi se to secure the ends of justice, though it may not be
possible to [ay down any precise; clearly defined and sufficiently
channel i sed and inflexible guidelines or rigid formulate and to give an
exhaustive list of nyriad kinds of cases wherein such power should be
exerci sed

(1) Wiere the allegations nade in-the first information report or the
conplaint, even if they are taken at their face value and accepted in their
entirety do not prima facie constitute any offence or nake out a case

agai nst the accused.

(2) Where the allegations in the first information report and other
materials, if any, acconpanying the FIR do not disclose a cognizable

of fence, justifying a investigation by police officers under Section 156(1)
of the Code except under an order of a Magistrate wthin the purview of
Section 155(2) of the Code.

(3) Where the uncontroverted all egati ons-nade-in the FIR or conpl aint
and the evidence collected in support of the same do not disclose the
conmi ssion of any offence and make out a case against the accused.

(4) Were, the allegations in the FIR do not constitute a cogni zabl e

of fence but constitute only a non-cogni zabl e of fence, no inves-tigation/is
permtted by a police officer without an order of a Magistrate as
contenpl at ed under Section 155(2) of the Code.

(5) Were the allegations made in the FIR or conplaint are so absurd and
i nherently inmprobable on the basis of which no prudent person can ever
reach a just conclusion that there is sufficient ground for proceeding
agai nst the accused.

(6) Were there is an express legal bar engrafted in any of the provisions
of the Code of the concerned Act (under which a crimnal proceeding is
instituted) to the institution and continuance of the proceedi ngs and/ or
where there is a specific provision in the Code or the concerned Act,
providing efficacious redress for the grievance of the aggrieved party.

(7) Were a crinmnal proceeding is manifestly attended with mala fide
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and/ or where the proceeding is maliciously instituted with an ulterior
notive for weaking vengeance on the accused and with a view to spite him
due to private and personal grudge.

103. W also give a note of caution to the effect that the power of
guashing a crimnal proceedi ng should be exercised very sparingly and with
circunspection and that too in the rarest of rare cases; that the count
will not be justified in enbarking upon an enquiry as to the reliability or
genui neness or otherwi se of the allegations nade in the FIR or the

conpl aint and that the extraordinary or inherent powers do not confer an
arbitrary jurisdiction on the court to act according to its whim or
caprice.”

It nust also be nentioned that it is settled |aw that the power to quash
nmust be exercised very sparingly and with circunspection. It nust be
exercised in the rarest of rare cases. It is also settled |aw that the
Court would not be-justified in enbarking upon an Inquiry as to the
reliability or genuineness or otherwi se of the allegations nade in the FIR
The Court ‘al so cannot inquire whether the allegations in the conplaint are
likely to be established or not.

Keepi ng the above-nentioned principles in nind | et us now see what the Hi gh
Court has done in the inpugned judgnent. In the inpugned judgnent the Hi gh
Court proceeds to consider the case of the Appellant in the conplaint and
the case nmade out by the Respondents. The Hi gh Court exam nes the
docunents, conpare the signatures thereon and then proceeds to arrive at
the conclusion that the docunents are not false or fabricated. The High
Court takes into consideration certain photographs and other materia
produced by the Respondents, and concludes that the conplaint was
vexatious, frivolous and false: On this basis the H gh Court proceeds to
guash the conpl aint and inpose cost of Rs. 10,000 on the appellant. The

H gh Court does not conclude, as it could not have, that the allegations
made in the conplaint, if taken at their face value and accepted in their
entirety, do not prina facie constitute any offence or make out a case

agai nst the accused. The Hi gh Court does not conclude, as it coul d not
have, that the allegations in the conplaint do not disclose a cognizable
of fence justifying an investigation by the police officer. The concl usion
of the H gh Court that the conplaint was fal se, vexatious and frivolous is
based on material produced by the Respondents. One fails to understand how
wi t hout evidence the Hi gh Court could have relied onthis material. It is
clear that the inpugned order is totally unsustainable. Tothe credit of
Counsel , appearing for the Respondents, it nust be stated that the inpugned
order was not sought to be supported for the reasons given by the High
Court in quashing the conplaint. It was fairly admtted that the reasons
given by the H gh Court, in quashing the conplaint, were unsustainable:

On behal f of the Respondents it was subnmitted that this was a case which
fell under Section 195 of the Crimnal Procedure Code. It was submtted
that therefore the provisions of Chapter XXVI of the Crimnal procedure
Code woul d apply. It was subnitted that once the provisions of Chapter XXVI
applied, inpliedly, the provisions of Chapter Xl | get excluded. It was
submitted that in such a case the only procedure which could be foll owed
was to make an application to the Court. It was submitted that by not
followi ng the procedure | aid down under Chapter XXVI the right of the
Respondents under Article 21 of the Constitution of India had been
affected. It was subnitted that if an application had been nade to the
Court and the Court had taken a decision then under Section 341 of the
Crimnal Procedure Code an appeal could have been filed. It was subnitted
that by naking a conplaint to the police, who would then make a report to a
Court and the Court woul d take cogni zance the Respondents were deprived of
the right of appeal as provided under Section 341 of the Crimnal procedure
Code.

We are unable to accept the subnissions nade on behal f of the Respondents.
Firstly it is to be seen that the H gh Court does not quash the conpl aint
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on the ground that Section 195 applied and that the procedure under Chapter
XXVI had not been followed. Thus such a ground could not be used to sustain
the i npugned judgnment. Even otherw se there is no substance in the
subm ssi on. The question whether Sections 195 and 340 of the Crinina
Procedure Code affect the power of the police to investigate into a

cogni zabl e of fence has al ready been considered by this Court in the case of
State of Punjab v. Raj Singh, reported in [1998] 2 SCC 391. In this case it
has been that as follows :

"2. W are unable to sustain the inmpugned order of the H gh Court quashing
the FIR | odged agai nst the respondents all egi ng conm ssion of offences
under Sections 419, 420, 467, and 468 IPC by themin course of the
proceeding of a civil suit, on the ground that Section 195(1)(b)(ii) CrPC
prohi bited entertai nnent of and investigation into the sane by the police.
From a plain reading of Section 195 CrPC it is nmanifest that it conmes into
operation at the stage when the court intends to take cogni zance of an

of fence under Section 190(1) Cr. PC, and it has nothing to do with the
statutory power of the police toinvestigate into an FIR which discloses a
cogni zabl e of fence, in accordance with Chapter XIl of the Code even if the
of fence i's all eged to have been committed in, or in relation to, any
proceedi ngs incourt. In other words, the statutory power of the police to
i nvestigate under the Code is not in any way controlled or circunscribed by
Section 195 Cr.PC. It is of course true that upon the charge-sheet
(challan), if any, filed on conpletion of the investigation into such an

of fence the court woul d not be conpetent to take cogni zance thereof in view
of the enbargo of Section 195(1)(b) CrPC, but nothing therein deters the
court fromfiling a conplaint for the offence on the basis of the FIR
(filed by the aggrieved private party) and the materials collected during

i nvestigation, provided it forms the requisite opinion and follows the
procedure laid down in Section 340 CrPC. The judgnment of this Court in
Gopal kri shna Menon v. Raja Reddy, [1983] 4 SCC 240 : [1983] SCC (Cri) 822 :
AR (1983) SC 1053 on which the Hi gh Court relied, has no manners of
application to the facts of the instant case for there cognizance was taken
on a private conplaint even though the office of forgery was committed in
respect of a noney receipt produced in the civil court and hence it was
hel d that the court could not take cognizance on such a conplaint in view
of Section 195 Cr.PC. "

Not only are we bound by this judgnment but we are also in conplete
agreenment with the same. Sections 195 and 340 do not  control or
circunmscri be the power of the police to investigate under the Crinina
procedure Code. Once investigation is conpleted then the enbargo in Section
195 woul d conme into play and the Court would not be conpetent to take

cogni zance. However, that Court could then file a conplaint for the offence
on the basis of the FIR and the material collected during investigation
provi ded that procedure |aid down in Section 340 Crim nal Procedure Code is
foll owed. Thus no right of the Respondents, much l'ess the right to file an
appeal under Section 341, is affected.

It was next submitted that on the material placed before it the Hi gh Court
was right in concluding that the conplaint was false, frivol ous and
vexatious. It was to be noted that the Hi gh Court arrived at this

concl usion on the basis of unsubstantiated allegations nade by the
Respondents. How Courts should deal with such allegations is set out in
para 108 of Bhajan Lai’'s case (supra). Para 108 read as follows :

"108. No doubt, there was no |love | ost between Shri Bhajan Lal and Dharam
Pal . Based on this strained relationship, it has been then enphatically
urged by M. K Parasaran that the entire allegations made in the conpl aint
due to political vendetta are not only scurrilous and scandal ous but al so
tainted with mala fides, vitiating the entire proceedings. As it has been
repeatedly pointed out earlier the entire matter is only at a prenmature
stage and the investigation is not yet proceeded with except sone
prelimnary effort taken on the date of the registration of the case, that
is on Novenber 21, 1987. The evidence has to be gathered after a thorough
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i nvestigation and pl aced before the court on the basis of which alone the
court can cone to a conclusion one way or the other on the plea of nala
fides. If the allegations are bereft of truth and made maliciously, we are
sure, the investigation will say so. At this stage, when there are only

al l egations and recrimnati ons but on evidence, this court cannot
anticipate the result of the investigation and render a finding on the
guestion of nala fides on the materials at present available. Therefore, we
are unable to see any force in the contention that the conplaint should be
thrown overboard on the nere unsubstantiated plea of mala fides. Even
assum ng that Dharam Pal has laid the conplaint only on account of his
personal aninosity, that by itself, will not be a ground to discard the
conpl ai nt cont ai ning serious allegations which have to be tested and

wei ghed after the evidence is collected. In this connection, the follow ng
vi ew expressed by Bhagwati, C.J.in Sheonandan Paswan v. State of Bihar
[1987] 1 SCC 288, 318 : [1987] SCC (Cri) 82 nay be referred to : (SCC p.
318, para 16)"

"It is a well established proposition of law that a crimnal prosecution
if otherwise justifiable and based upon adequate evi dence does not becone
vitiated on account of mala fides or political vendetta of the first

i nformant or the conpl aintant."

For this reason the submi ssion cannot be accepted. If as clainmed there is
no substance in the conplaint the investigation will say so. At this stage
there were only allegations and recrimnations. The Hi gh Court could not
have anticipated the result of the investigation or rendered a finding on
guestion of nalafides. Even if the Appellant had nade the conpl aint on
account of personal vendetta that by itself was not a ground to discard the
conpl ai nt which had to be tested and wei ghed after the evidence was
col | ect ed.

It was lastly subnmitted that the question whether Section 195 Crim na
Procedure Code applied or not had not been considered by the H gh Court and
therefore the case should be sent back to the H gh Court for consideration
thereof. It was subnmitted that in the petition it has been squarely urged
that Section 195 applied. It was submitted that the Hi gh Court should have
considered this aspect. It was pointed out that the question whether
Section 195 applies to docunents forged prior to the proceedings in which
they are tendered has, due to conflict of decisions, been referred to a 5
Judge bench. W see no substance in this submission. The | awon the point
is clear. At the stage of investigation Section 195 has’ no application. W
are therefore not concerned with the question whether Section 195 applies
to docunents forged/fabricated prior to their being produced in Court. That
guestion only arises after the Court takes cogni zance. At this stage the
only question is whether the investigation should be permtted to proceed
or not. As stated above there is no ground or reason on which the
conpl ai nt/ FI R can be quashed.

For the above reasons the inpugned order needs to be and is accordingly
set-aside. The petition for quashing will stand dism ssed. The Appeal is
al |l oned accordingly. There will be no order as to costs.




