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Repr esent ati on of Peopl e Act 1951- Constitution
(Schedul ed Tribes) Oder, 1950 read as "Gond including"
certain tribes-Amendment nade in 1976 omitted "including"
and added "Mana" as' a tribe having affinity with "Gonds"-
Orission of "including" if nmeans any "Mna" conmmunity not

having affinity with " CGonds"-Kshatriya Bi dwai k Mana"
conmunity, if a Scheduled Tribe.

HEADNOTE

Entry 12 of Part |1X of the Schedule to the Constitution
(Schedul ed Tribes) Order 1950 prior to its anendnment in 1956
read as "Gond including Media (Maria) and Mudia, (Miria)".
By the Schedul ed Castes and Scheduled Tri bes (Anendrment) Act
63 of 1956 the said Entry was substituted by Entry 12 in
Paragraph 5 of Part VII-A of the Schedule to the Order. It
read as "12 Gond, including: Arakh or —Arrah...Mna...."
"Mana" was the 30th community anobngst the comunities
included in that Entry. 1In 1976 the entire Schedule to the
order as it stood prior to the anendnment was substituted by
a new Schedule. Entry 18 of Part I X of the new Schedul e
corresponding to Entry 12, prior to the amendnent, showed
"Mana’ community as one of the comunities included in the
group of comunities headed by "Gond" comunity.

In the election to the State Assenbly held in February,
1978 the appel l ant was decl ared successful from a
constituency reserved for Scheduled Tribes. In his election
petition inpugning the appellant’s election respondent no. 1
who was the unsuccessful candidate challenged the el ection
on the ground that the appellant did not belong to any of
the Schedul ed Tribes specified in Part | X of the Schedule to
the 1950 Order as it stood at the time of the election and
was therefore not qualified to be chosen to fill the seat
reserved for the Schedul ed Tri bes.

The High Court set aside the appellant’s election

In appeal to this Court it was contended on behal f of
the appellant that while the word "including" in Entry 12 of
the 1950 Order as it stood after its amendment in 1956
showed that the comunities referred to therein were those
having affinity with the Gond Tribe and its omssion in
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Entry 18 as anended in 1976 showed that the group of
conmunities nentioned in this Entry, need not necessarily be
those having mutual affinity anobngst them so that a person
bel onging to any "Mana" conmmunity should be treated as a
person belonging to a Schedul ed Tribe even though it had no
affinity with the "Gond" tribe.

Di sm ssing the appea
N

HELD: 1. The High Court was right in setting aside the
appel l ant’ s el ection on the ground that he did not belong to
a Schedul e Tribe. [1147 B]

1136

2. (a) Even when the Oder, before its amendnent in
1976 used the term "including", this Court giving a
restricted nmeaning to "Mna", held that only ’'Mana
conmuni ty which had affinity with the 'Gond’ comunity coul d
be considered as a Scheduled ~Tribe and that ’'Kshatriya
Bi dwai k" Mana’ community to which the appellant bel onged
coul d not 'be treated as a Schedul ed Tribe. [1143F-QF

(b) ‘A -reading of Part 1X of the Schedule to the Order
shows that certain conmunities had been grouped together
under a single Entry in the light of Article 342 of the
Constitution which requires part of or groups wthin a
tribal community alsoto be specified in the Oder.
Therefore the communities nentioned against any specific
Entry are those which have nutual affinity anbngst them
[ 1144C ]

(c) Merely because a new Schedul'e had been substituted
for the old one it cannot be said that Parliament had
intended to treat persons belonging to "Kshatriya Bi dwai k
Mana" community also as a Scheduled Tribe. Were there are
two conmunities wth the same nane one having affinity with
a tribe and the other not having anything to do with it and
both are treated as Schedul ed Tribes, ~the comunity which
has affinity wth another tribe is shown along with'it in
the same group against a single Entry and the other is shown
against a different Entry. Therefore the Mana comunity
included in Entry 18 can only 'be that which has affinity
with 'Gonds’ and any other community which also bears the
nane ' Mana' but does not have any such affinity cannot be
deenmed to fall within the scope of "Mana’ in Entry 18.
[ 1144H, 1145C- D]

3. The term "including" is sonetines used in a
definition to give an extended neaning to the word defined.
Sonetimes it is used as a synonymfor "neans" and not as a
word of extension but limitation. [1143C D

Dilworth v. Conmi ssioner of Stanps, [1899] A C. 99 at
pp. 105-106, South CGujarat Roofing Tiles Manufacturers
Association & Anr. v. State of Qjarat & Anr., [1977] 1
S.C.R 878, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2229 of
1978.

Fromthe Judgnment and Order dated 12-10-1978 of the
Bonbay Hi gh Court in Election Petition No. 2/78.

N. N. Keshwani and Ranmesh N. Keshwani for the Appellant.

A. K. Ganguli for the Respondent.

The Judgrment of the Court was delivered by

VENKATARAM AH, J.-This appeal is filed under section
116- A of the Representation of the People Act, 1951 (Act No.
43 of 1951) (hereinafter referred to as 'the Act’) against
the judgnent of the H gh Court of Bombay (Nagpur Bench) in
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El ection Petition No. 2 of 1978 by which the election of the
appel lant to the Maharashtra Legislative Assenbly fromthe
Armori Constituency (No. 151) in Chandrapur District at the
general election held in February, 1978 was set aside.

1137

The Arnori Constituency was reserved for Schedul ed Tri bes.
The appel | ant and respondents Nos. 1 to 4 were the
candidates at the election. As the appellant secured the
hi ghest nunber of votes, he was declared as having been
elected by the Returning Oficer. In his nonination paper
the appell ant declared that he bel onged to ' Mana’ comunity.
Respondents Nos. 1, 2 and 4 decl ared thensel ves as bel ongi ng
to 'Pradhan’ comunity and respondent No. 3 clainmed that he
bel onged to 'Raj Gond’ comunity. After the result of the
el ection was decl ared, respondent No. 1 who had secured the
next hi ghest nunber of votes at the election filed an
el ection petition ~under section 81 of the Act before the
H gh Court of Bombay calling in question the election of the
appel | ant., One of the grounds urged in the petition was that
the appellant did not belong to any of the Schedul ed Tribes
specified-in Part I X of the Schedule to the Constitution
(Schedul ed Tribes) Order, 1950 (hereinafter referred to as
"the Order’) as it stood at the tine of the el ection and was
not, therefore, qualified to be chosen to fill the seat
whi ch was reserved for Schedul ed Tribes. It was alleged that
the appellant belonged to Kshatriya Bidwaik Mana conmunity
and not to the 'Mana' comunity referred toin Entry No. 18
of Part [IX of the Schedule to the Oder. Respondent No. 1
also clained that in the event of the appellant’s el ection
bei ng declared as void, the Court should nmake a decl aration
that he (respondent No. 1) hinself had been duly el ected.
The High Court upheld the contention of respondent No. 1
that the appellant did not belong to any of the Schedul ed
Tribes referred to in Part |X of the Schedule to the O der
and declared his election as void. The ot her prayer made by
respondent No. 1 that he shoul d be decl ared as el ected was,
however, rejected. Aggrieved by (the judgment of the High
Court, the appellant has conme up in appeal to this Court.

It should be nentioned at this stage that in the
general election held in the year 1967, the appellant was
declared as a successful candidate from the very sane
constituency which was a constituency reserved for Schedul ed
Tribes at that tine also and that on an election petition
being filed against the appellant, the H gh Court held that
he did not belong to any of the Schedul ed Tribes nentioned
in the appropriate part of the Schedule to the Order at that
time and therefore he was not qualified to contest the
el ection. Accordingly his election was set aside. In_the
appeal filed before this Court, the judgnent of the High
Court was affirnmed vide Dina v. Narayan Singh.(1) In the
course of the decision of this Court, it was held that the
appel | ant bel onged to 'Kshatriya Bi dwai k Mana’ community and
not to the 'Mana’ comunity
1138
referred to in Entry No. 12 of Paragraph 5 of Part VII-A of
the Schedule to the Oder as it stood at the tinme of the
said election for the reasons to which we shall advert
hereafter.

In the election petition out of which this appea
ari ses, respondent No. 1 pleaded that the appellant bel onged
to 'Kshatriya Bidwaik Mana’ comunity which was not a tribe
nmentioned in the Schedule to the Oder and that the
appel l ant was not a nmenber of the 'Mana’ community referred
toin Entry No. 18 of Part |IX of the Schedule to the Order
as it stood at the tinme of the election in question. It was
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further alleged that the said 'Mana’ community was a sub-
tribe of Gond tribe and it had no relationship with the
"Kshatriya Bidwai k Mna community to which the appell ant
bel onged. The appellant denied the above allegation that
there were two types of Manas viz. (a) 'Mana' a sub-tribe of
"Gond’ referred toin Entry No. 18 of Part [IX of the
Schedule to the Order and (b) ’'Kshatriya Bidwaik Mana
conmunity. He further contended that the 'Mana’ conmunity to
whi ch he belonged had been included in that Entry after the
Schedule to the Order was anmended by the Schedul ed Castes
and Schedul ed Tri bes Order (Amendnent) Act, 1976.

In order to appreciate the rival contentions, it is
necessary to nmmke a brief survey of the | aw bearing on the
guestion. Article 332 of' the Constitution provides that
seats shall be reserved for the Scheduled Castes and the
Schedul ed Tribes, except the Scheduled Tribes in the triba
areas of Assam and Nagal and, in the Legislative Assenbly of
every State and that ~the nunber of seats for the Schedul ed
Castes and the Scheduled Tribes so reserved shall bear, as
nearly as nay be, the same proportion to the total nunber of
seats in the Assenbly as the population of the Schedul ed
Castes in the State or of the Scheduled Tribes in the State
or part of the State, as the case nmay be, in respect of
which seats are so  reserved, bears to the total population
of the State. The/ expression ’'Schedul ed Tribes’ with which
we are concerned in/ this case is defined in clause (25) of
Article 366 of the Constitution as ~such tribes or triba
conmunities or parts of or groups wthin such tribes or
tribal communities ‘as are deened under Article 342 to be
Schedul ed Tribes for  the purposes of the Constitution
Article 342(1) of the Constitution provides ‘that the
President nmay with respect to any State or Union territory
and where it is a State after consultation w th the Governor
thereof, by public notification, specify the tribes or
tribal communities or parts of or groups, within tribes or
tribal communities which shall for the purposes of the
Constitution be deened to be Scheduled Tribes in relation to
that State or Union Territory, as the case may be. It was in
pursuance of this constitutional provision that
1139
the President issued the Order specifying the tribes  or
tribal communities which should be deened to be Schedul ed
Tribes in relation to the several parts of India. Article
342(2) of the Constitution confers the power on -the
Parliament to nodify by |aw the order issued under Article
342(1) by including in or excluding from the 1ist of
Schedul ed Tribes specified therein any tribe “or triba
comunity or part of or group within any tribe or triba
conmunity. Section 5(a) of the Act provides that a person
shall not be qualified to be chosen to fill a seat in the
Legi sl ative Assenbly of a State unless, in the ‘case of a
seat reserved for the Schedul ed Tribes of that State he is a
menber of any of those tribes and is an elector for any
Assenmbly constituency in that State. The area in which the
appel l ant and respondents Nos. 1 to 4 are residing is
situate within the area known as Gadchiroli and Sironcha
Tahsils of the Chandrapur District of the State of
Maharashtra. Prior to the anendnent made in 1956, Entry No.
12 in the relevant part of the Schedule to the Order read as
"CGond including Media (Maria) and Mudia (Miria)". By the
Schedul ed Castes and Schedul ed Tri bes (Anendrment) Act 63 of
1956, the said Entry No. 12 was substituted by Entry No. 12
in Paragraph (5) of Part VII-A of the Schedule to the Order
whi ch was as follows: -

"12. CGond, including-
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Arakh or Arrakh Kandr a

Agari a Kal anga

Asur Khat ol a

Badi Maria or Koi t ar

Bada Mari a Koya

Bhat ol a Khi rwar or Khirwara

Bhi nma Kucha Mari a

Bhut a, Koi | abhut Kuchaki Maria

or Kol |l abhuti

Bhar Madi a (Mari a)

Bi sonhorn Mari a Mana

Chota Mari a Mannewar

Dandam Mari a Moghya or Mbgia or
Monghya

Dhuru or Dhurwa Mudi a (Muria)

Dhoba Nagar ch

Dhul i a Nagwansh

Dorl a g ha

Gai ki Raj

Gatt'a or Gatti Sonj hari Jhar eka

Gaita Thatia or Thotya

Gond Gowar i Wade Maria or Vade
Mari a."

HIll Mria

The 30th tribe anbngst the tribes included within the
broad classification of 'Gond” tribe is 'Mna tribe. As
nentioned earlier, the claim of the appellant that he
bel onged to the said tribe in the previous case
1140

was negatived. |In August, 1967, a Bill was introduced in the
Lok Sabha proposing to —anend the Schedule to the Order. By
that Bill, it was proposed to substitute the Schedule to the

Order as it stood then by a new Schedule. Part VIII of the
new Schedule related to Mharashtra. Entry No. 22 in that
Part read as foll ows:

Tri be Synonym Sub-tri be
1 2 3
"22. CGond Koi t ur Ar akh Kal anga
Bada Madi a Kandr a
Bhat ol a Koya
Chhot a Madi Khi r war
Dandam Mad Kucha Madi a
Dhul i a Kuchaki Madi a
Dhuru or Dwa Machal i r Madi a
Dhoba Mana
Dor | a Mannewar
Gai ki Mudi a
Gaita Nagar ch
Gatta or G Nagwansh
Nai kpod
g ha

Sonj hari Jhar ekha
Thatia or Thotia."

In the proposed Entry, 'Mana’ conmunity was shown as a
sub-tribe of "Gond tribe. Wth the concurrence of the Rajya

Sabha, the Bill was referred to a Joint Conmttee of the
Parlianment presided over by Shri Anil K Chanda. The Report
of the Joint Committee on the Bill was presented to the Lok

Sabha on Novenber 17, 1969. In so far as the anendnents
proposed to the Schedule to the Oder were concerned, the
Joint Coommittee inter alia observed at Paragraph 20(ii)
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t hus: -
"20(ii). The Committee feel that the proposal to
specify the tribes, the synonyns and the sub-tribes in
three separate colums will not be appropriate. As in
the case of Schedule Castes Orders, the Committee are
of the viewthat it would be best to follow the wording
of article 342(1) of the Constitution and specify. "The
tribes or tribal comunities, or parts of, or groups
within, tribes or tribal communities". Each of the
Schedul ed Tri bes Orders have been nodified accordingly,
and in the lists of Scheduled Tribes the main tribe
nane is witten first followed by the synonynms and
subtribes in al phabetical order."
1141

The Joint Committee al so recommended that the Mana sub-
tribe referred to in the Bill should be excluded fromthe
Schedule to the Order altogether. Thereafter the matter was
again considered by the Parlianment. In the Statement of
bj ects and Reasons dated May 12, 1976 attached to the Bill
it was stated as foll ows: -

"Under the Schedul ed Castes and Schedul ed Tri bes
Orders sone conmuni ties have been specified as
Schedul ed Castes or as Scheduled Tribes only in certain
areas of the State concerned and not in respect of the
whole State. /This has been causing difficulties to
nmenber of these communities in the areas where they
have not been so specified. The present Bill generally
seeks to renove these area restrictions. However, in
cases where continuance of ~such restrictions were
specifically recommended by the Joint Conmmittee on the
Schedul ed Cast es and Schedul ed Tribes Orders
(Anendrent) Bill, 1967, no change is being effected.
The Conmittee had al so recommended excl usion of certain
comunities from the lists of Scheduled Castes and
Schedul ed Tribes. These exclusions are not being nade
at present and such comunities are being retained in
the lists wth the present (area restrictions. Such of
the communities in respect of which the Joint Conmittee
had reconmmended exclusion on the ground that they were
not found in a State are, however, being excluded if
there were no returns in respect of these comunities
in the censuses of 1961 and 1971............. "

Thereafter the Schedul ed Castes and Schedul ed Tri bes O ders
(Anmendrent) Act, 1976 (Act No. 108 of 1976) was passed by
the Parliament and it had conme into force -before the
election in question was held. By the above Act, the entire
Schedule to the Order as it stood prior to the amendment was
substituted by a new Schedul e consisting of XVI parts. Part
I X of the new Schedule relates to the State of Mharashtra.
Entry No. 18 of Part |IX of the new Schedul e corresponds to
Entry No. 22 of the Bill referred to above and to Entry No.
12 in Paragraph (5) of Part VII-A of the Order as it stood
prior to the anendment. Entry No. 18 of Part IX of the
Schedul e to the Order after the anendnent reads thus:-

"18. Gond; Rajgond, Arakh, Arrakh, Agaria, Asur
Badi Mari a, Bada Mari a, Bhat ol a, Bhi mma, Bhuta,
Koi | abhut a, Koil abhuti, Bhar, Bisonhorn Maria, Chota
Mari a, Dhandam Maria, Dhuru, Dhurwa, Dhoba, Dhulia,
Dorla, Gaiki, Gatta, Gatti, Gaita, Gond Cowari, Hill
Mari a, Kandra, Kal anga,

1142
Khatol a, Koitar, Koya, Khirwar, Khirwara, Kucha Maria
Kuchaki Maria, Madia, Maria, Mna, Mannewar, Moghya,
Mogi a, Monghnya, Mudi a, Muria, Nagarchi, Naikpod,
Nagwanshi, g ha, Raj, Sonjhari Jhareka, Thatia, Thotya,
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Wade Maria, Vade Maria."

It is seen from the above Entry that 'Mana' conmunity
is one of the comunities included in the group of
comunities headed by Gond conmunity. It appears that the
recomendati on of the Joint Committee to exclude it fromthe
Schedul e to the Order was not accepted by the Parliament.

If the Schedule to the Order had not undergone any
change, there would not have been any room for argunent that
the appellant was a person belonging to a Schedul ed Tribe
eligible to contest as a candidate at an election to fill a
seat from the reserved constituency as the question was
conducted by the judgnment of this Court in Dina s case
(supra). M. M M Phadke, |learned counsel for the
appel | ant, however, argued that a conparison of Entry No. 12
as it stood prior to the anmendnent and Entry No. 18 as it
stood on the date of the election in question would show
that the Parliament while substituting the Schedul e by a new
Schedul e by Act No. 108 of 1976 intended to nmake a departure
fromthe 'old1aw and that every person who bel onged to any
"Mana’ community whether it had any affinity with Gond tribe
or not would be entitledto the privilege of contesting at
the election fromthe reserved constituency. The question
for consideration before us therefore is whether by reason
of the amendnent made in the year 1976, persons belonging to
the Mana conmunity to which the appellant bel onged and which
was not a Scheduled Tribe before such anmendnment can be
consi dered as persons belonging to a Schedul ed Tribe after
such anendnent.

Apart from Article 366(25)  of the Constitution, there
is no other definition of the expression "Schedul ed Tribes".
Schedul ed Tribes are, therefore, only those which are deened
under Article 342 of the Constitution to  be Schedul ed
Tribes. Hence in order to find out whether a conmunity is a
Schedul ed Tribe or not, we have only to see the order which
is made under Article 342 of the Constitution

M. M N Phadke, |earned counsel for the appellant
drew the attention of the Court to the om ssion of 'the word
"including’ which according to him had been used in Entry
No. 12 of the Schedule as it stood prior to the anendnent to
indicate that the communities nentioned after it were those
having affinity with the ’'Gond tribe, fromthe new Entry
No. 18 of Part IX of the Schedule to the Order and
1143
contended that the group of comunities nentioned in Entry
No. 18 need not necessarily be those having nmutual affinity
amongst them On the above basis, it was urged on behal f of
the appellant that a person belonging to .any ’'Mana
comunity should be treated as a person belonging to a
Schedul ed Tribe even though it had no affinity wth the
"Gond’ tribe. W find it difficult to agree with the
submi ssion made by him Sonetinmes, the word ’'including is
used in a definition to gi ve an extended neaning also to
the word defined. In Dilworth v. Comm ssioner of Stanps(1),
Lord Watson observed that when the word "include is used
inan interpretation clause to enlarge the neani ng of words
or phrases in a statute "these words or phrases nust be
construed as conprehending, not only such things as they
signify according to their natural inport but also those
things which the interpretation clause declares that they
shall include". Sonetimes the word ’includes’ is used as a
synonym for ’'neans’ and not as a word of extension, but
[imtation. This again is clear from the followng
observations of Lord Watson in the decision referred to
above: -

"But the word ’'include’ is susceptible of another
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construction, which may become inperative, if the
context of the Act is sufficient to showthat it was
not merely enployed for the purpose of adding to the
natural significance of the words or expressions
defined. It may be equivalent to ’'mean and include’
and in that case it my afford an exhaustive
expl anati on of the neaning which, for the purposes of
the Act, nust invariably be attached to these words or
expressions. "
In Sout h Quj ar at Roof i ng Tiles Manuf act urers
Association & Anr. v. State of Gujarat & Anr.(2) this Court
interpreted the expression ’'includes found in Entry No. 22

whi ch had been included in Part | of the Schedule to the
M ni mum Wages Act, 1948 by the Cujarat Governnent as being
equivalent to ’'means’. It is significant that even when it

was possible to give an extended neaning to the expression
"Mana' appearing in Entry No.~12 in the Oder before the
amendment ‘rel yi ng on the presence of the word "including in
that Entry, this Court gave arestricted nmeaning to it and
held that only that 'Mana’ community which had affinity with
the Gond community coul d be considered as a Schedul ed Tri be
and that Kshatriya Bidwaik MNMana comunity to which the
appel | ant bel onged could not be treated as a Schedul ed
Tribe. Now that the word ’including has been omtted from
the present Entry /No. 18, is it open to construe it as
including communities which had no affinity with the
principal tribe 'Gond nentioned first in that Entry?
1144
We do not think that it is possible to do so. Even though
the proceedi ngs of the Joint Conmittee cannot be relied upon
for the purpose of construing the Oder, they may be | ooked
into to ascertain the circunmstances in which the severa
conmunities were grouped under one Entry or the other. The
extract from the proceedings of the Joint Conmittee quoted
above shows that in order to avoid confusion, the Commttee
recormended to followthe words in Article 342 of the
Constitution and to enlist the “tribes or tribal communities
or parts of, or groups within, tribes or tribal comunities"
under specific Entries. It also recommended that the main
tribe should be nentioned first in any Entry followed by its
synonyns and its sub-tribes in alphabetical order. Even
wi thout the aid of the proceedings of the Joint Comnm ttee,
it is possible to arrive at the same conclusion in the
context in which the word 'Mana' is found in Entry No. 18.
Part I X of the Schedule to the Oder asit stands today
contains 47 Entries. In certain entries only one comunity
is mentioned and in certain others. two or nore comunities
are nentioned. It is obvious that certain comrunities have
been grouped together under a single entry in the |ight of
Article 342 of the Constitution which requires parts of or
groups within a tribal community also to be specified in the
order issued thereunder. It is, therefore, reasonable to
hold that the comunities nentioned against any specific
entry are those which have nmutual affinity amongst them

It is also not possible to hold that by replacing the
Schedule to the Order by a new Schedule by the Schedul ed
Castes and Schedul ed Tribes Orders (Anendnent) Act, 1976,
the Parlianent intended to treat persons belonging to
"Kshatriya Bi dwai k Mana’ comunity al so as Schedul ed Tri bes.
If really that was the intention, the Parlianent woul d have
nmentioned ' Mana'’ community under an independent entry. The
i nclusion of the ’Nai kpod’ community anongst the group of
conmunities in Entry No. 18 for the first tine also is of no
speci al significance since the appellant has admitted in the
course of his evidence that ’'Nai kpod is also a tribe, found
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alongwith other Scheduled Tribes in that area and it is not
stated that the said tribe has no affinity with them It may
have been onmitted fromthe order earlier due to oversight.

A reading of the Schedule to the Order also shows that
where there are two conmunities with the same nane, one
having affinity with a tribe and the other not having
anything to do with such tribe and both are treated as
Schedul ed Tribes the community which has affinity wth
another tribe is showmn alongwith it in the sanme group
against a single entry and the other is shown against a
different entry. This is illus-

1145

trated by the inclusion of the ’'koya’ conmmunity having
affinity with "Gonds” in Entry No. 18 and the 'koya’
comunity having no such affinity in Entry No. 33 of Part |X
of the Schedule to the O.der. If the Parliament intended to
treat the appellant’s community also as a Schedul ed Tri be,
it would have shown ’* Mana’ community under a separate entry.
No such entry-is found in the Schedul e.

Sone _argunents were addressed at the Bar on the basis
of the difference in the punctuation nmarks used in Entry 12
and in entry 18. It is well known that punctuation marks by
thensel ves do not control the meaning of a statute when its
meaning is otherw se obvious. Hence we do not feel that we
should deal wth it in greater detail having regard to the
nature of this case.

We are, therefore of the view that the “Mana' conmunity
included in Entry No. 18 can only be that which has affinity
with 'Gonds’ and any  other community which also bears the
name ' Mana' but does  not have -any such affinity cannot be
deened to fall within the scope of 'Mana in Entry No. 18.

The appellant has categorically admtted in the course
of his evidence that there was no connection between his
conmunity and Gonds. His evidence is, "W have no concern
with the Gond conmunity also. The custons and traditions
with regand to nmarriage of our community are different from
those of the Gonds". He has also stated in his deposition
that '1I have no concern whatsoever wth Gonds. ‘There are
sub- castes anpbngst Gonds. Sonme of them are Arak, CGowari, Raj
gond, Bada Magia, Madia, ¢ ha and Wanjari. It is not true
that Mana is a sub-caste of the Gonds. There is no conmunity
known as Gond’ . That the appellant was a menber of the
"Mana’ comunity which has the qualification of 'Kshatriya’
is established by his adnission in his deposition that he
was a menber of the Kshatriya Mana Shi kshana Sahayak Mandal
Chandrapur. Although in another part of his statement of
objections, there are sone contradictory statenments, the
following plea in para 9 of the said statement makes it
obvious that there is a conmunity called Kshatriya Bi dwai k
Mana comunity: -

"9-As to Para 11 :-It is adnitted “that the
respondent No. 1 was the Vice-President for sonme tinme
and al so an active worker of the Kshatriya Bi dwai k Mana
Shi kshana Sanast ha. The object of the said institution
was not limted to spread education anpbngst the boys
bel onging to Kshatriya Bidwai k Mna comunity, and it
is denied that the said
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soci ety has been founded in order to give educationa

facilities to the students belonging to this conmunity

only".

In the appeal filed by the appellant where the question
was whether he belonged to a Scheduled Tribe or not, this
Court observed:

"That there are sub-tribes anongst the GConds is
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not denied. Nanes of some of those sub-tribes are

included in Entry 12 of Item 5 of Part VII-A of the

Schedule is also a matter which is beyond di spute. The

custons, manners, formof worship, and dress of the

menbers of the Maratha Mana comunity are all different
fromthe custons manner, form of worship and dress of
the Gonds. No rational explanation has been suggested
why the Parlianment should have, while including under

Entry 12 several sub-tribes of Gonds, specified Mna

under that entry, if Manas had no affinity at all with

CGonds. The appellant was uncertain about the claimthat

he was making. In the nom nation paper filed by himhe

claimto be a Gond (Mana). H s subsequent expl anation
that he did so because the rules so required cannot be
accepted as true. He relied upon the status of a Mana
in the belief that all Manas were intended to be given
the benefit of _the privileges conferred by the

Schedul ed Tribes  Oder. He described hinmself as a Gond

(Mana). Realizing thereafter that his conmunity had no

affilnity with the Gonds he stated that he was not a

CGond; that he had nothingto 'do with the Gonds, and

that his comunity had also nothing to do wth the

Gonds. He rested his claimsolely upon the description

in Entry 12 initem5 of Part VIIA of the Schedul e. But

the form in /'which the entry is nade prima facie

i ndicates that in the view of the Legislature, Mna was

a sub-tribe of Gonds and a Mana who was a nenber of the

sub-tribe of Gonds al one was entitled to the privileges

conferred by the Schedule to the Scheduled Tribes

O der.

We therefore agree with the High Court that the
appel l ant, nmerely because he belonged to the Mna
conmunity anmongst the Marathas, is not eligible to
stand as a candidate for election  to the Maharashtra
Legi sl ative Assenbly fromthe reserved seat of the
Arnmori constituency in Gadchiroli tahsil of Chanda
District."

The position has not since changed even though the
Schedule to the Order is substituted by a new Schedul e.
There has only been a
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re-arrangenent of the Schedule wth slight nodification
whi ch has no effect on the question at issue in this case.

The High Court was, therefore, right in rejectingthe
case of the appellant that he bel onged to a Schedul ed Tri be,
and in setting aside his election to the Mharashtra
Legi sl ative Assenbly.

In the result the appeal fails and is hereby disnm ssed
with costs.

P.B.R Appeal dism ssed.
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