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Prem ses No.32A, Brabourne Road, Kol kata, which had
been requisitioned for housing the Headquarters of Traffic
Police CGuard in the year 1958 was derequisitioned on
25.3.1992. The possession of the property continued wth
the police departnent and it was proposed to be acquired
and Prelimnary Notification dated 28.9.1994 was issued
under Section 4(1) of the Land Acquisition Act, 1894,
("Act' for short). The said acquisition proceedi ngs |apsed
as the final declaration was not issued within one year.
Subsequent | y anot her prelimnary notification dat ed

4.3.1996 was issued under section 4(1) of the Act. The said



notification was published in the State Gazette dated
25. 3. 1996. The notification was published in two
newspapers circulating in the locality on 9.3.1996 and
10.3.1996. As there was a mnmisprint in the date of the
Gazette, an erratum notification was published in the
Cal cutta Gazette on 1.4.1997. Public Notice of the
substance of the said notification was published in the
locality on 30.6.1997. The fi nal decl aration dated
11.8.1997 under Section 6 of the Act was published in the

Gazette on 12.8.1997.

2. Respondents 1 and 2, who are the owners of property
filed Cvil Suit No.235 of 1996 in the Calcutta H gh Court
against the State of Wst Bengal on 22.8.1996 seeking
possession of the said property and nesne profits. In the
said Suit, the High Court issued an interim order dated
25.9.1997 directing the parties to maintain status quo as
on that date. Utimately, the Suit was decreed by a
| earned Single Judge of the High Court on 9.9.1998, with a
direction to the defendant in the suit to deliver
possession and declaring the final Notification gazetted
on 12.8.1997, issued under section 6 of the Act to be

invalid. The learned Single Judge held that the fina



declaration published on 12.8.1997 was nade after the
expiry of one year from the date of publication of the
prelimnary notification and therefore it was invalid. The
State filed an appeal against the said judgnent and in the
said appeal a Dvision Bench of the H gh Court granted
interim stay of the judgnent dated 9.9.1998 of the |earned
single Judge, on 15.2.1999. Utimately, the Division Bench
all owed the appeal by judgnment dated 29.7.1999 affirmng
the finding that appellant was bound to deliver possession,
but however holding that the final declaration published on
12.8.1997 wunder Section 6 of the Act was valid. The
appel l ants issued a notice under section 9 and 10 of the
Act on 20.9.1999. The Award was nade on 24.2.2000.
Possession of the prem ses was taken under section 16 of

the Act on 24.2.2003.

3. The acquisition was challenged by respondents 1 and 2
by filing a wit petition (WP. No.1225 of 2000),
contending that (i) the final notification under section 6
of the Act nmde nore than one year from the date of
publication of the prelimnary notification was invalid,
and (ii) the acquisition had |apsed under section 11A of

the Act, as award was no mnmade wthin tw years of



publication of the declaration. A |earned Single Judge, by
judgnent dated 18.11.2002, dismssed the wit petition.
Respondents 1 and 2 filed an appeal before the appellate
Bench of the Calcutta Hi gh Court. The appellate Bench, by
t he inpugned judgnent dated 2.9.2003, allowed the appeal on
the followng two grounds: (i) The final declaration under
Section 6 of the Act was invalid, as it was published after
the expiry of one year from the date of publication of the
prelimnary notification under Section 4(1) of the Act; and
(ii) The Award dated 24.2.2000 by the Land Acquisition
O ficer was passed beyond a period of two years from the
date of the publication of the final declaration dated

11.8.1997 and consequently, the acquisition | apsed.

4. Feeling aggrieved the appellants have filed this
appeal by special |eave. The appellants have challenged
both the findings of the D vision Bench. Therefore, two

questions arise for our consideration.

(1) Wiether the final declaration was nade after the
expiry of one vyear from the date of publication of

prelimnary notification?

(ii) Whether the Award was made beyond two years from the



date of the publication of the final declaration?

Re : Question (i)

5. Section 4(1) of the Act provides that whenever it
appears to the appropriate CGovernnent that land in any
|l ocality is needed for any public purpose or for a conpany,
a notification to that effect shall be published in the
Oficial Gazette and in two daily newspapers circulating in
|l ocality and the Collector shall cause public notice of the
substance of such notification to be given at convenient
places in the said locality, the last of the dates of such
publication and the giving of such public notice, being
referred to as date of the publication of the notification.
In this case the date of publication of the prelimnary
notification would be 30.6.1997, as that was the date of
the public notice of the substance of the prelimnary
notification given at convenient places in the locality,
and that was the last of the dates of publication and

public notice.

6. In view of the above, though the date of prelimnary

notification is 4.3.1996 and was published in the Gazette



on 25.3.1996, as public notice of the substance of the said
notification was given in the locality only on 30.6.1997,
the date of publication of the notification for the
pur pose of Section 4(1) of the Act, woul d be 30.6.1997 -
the date on which the public notice was given in the
locality. Final declaration was made on 12.8.1997 wthin
two nmonths from the date of publication of the prelimnary
notification. The contention that the final notification
was made beyond one year from the date of publication of

the prelimnary notification is therefore, w thout basis.

7. The Hi gh Court proceeded on a wong assunption that
the public notice of the substance of the prelimnary
notification should be published in the locality wthin one
year from the date of publication in the Gazette. W find
that there is no such requirenment under Section 4(1) of the
Act. Section 4(1) does not specify the period within which
public notice of the substance of the notification should
be put up in convenient places of the locality. The one
year period referred to in Section 6 of the Act is the
period within which the final declaration has to be nade
from the date of publication of the prelimnary

notification. Publication of the notification under section



4(1) of the Act is defined as the last of the three dates,
that is (i) publication in the Gazette, (ii) publication in
two newspapers, and (iii) public notice of the substance of
the notification in convenient places in the locality. If
there is a gap of nore than one year from the date of
publication of prelimnary notification in the Gazette and
i ssue of public notice of the substance of such
notification in the locality, it would not affect the
validity of the prelimnary notification but wll only
postpone the date of prelimnary notification for other
purposes |ike determ nation of mnmarket value under section
23 of the Act. As 30.6.1997 is the date of publication of
the prelimnary notification and not 4.3.1996, the first
ground on which the appellate Bench of the H gh Court has

i nval i dated the acqui sition cannot be sustai ned.

Re : Question (ii)

8. It is not in dispute that the H gh Court had issued an
order of status quo in regard to the acquisition of |and on
25.9.1997 and the said order of status quo cane to an end
when the suit itself was decreed on 9.9.1998 in favour of

respondents 1 and 2. If the period between 25.9.1997 and



9.9.1998, during which the order of status quo was in
effect, is excluded, it is seen that the Award dated
24.2.2000 was made within two years from 12.8.1997 - the
date of publication of the final declaration. The total
period that elapsed between date of publication of
declaration and the date of award is 2 years 6 nonths and
12 days. The order of status quo was in force for a period
of 11 nonths and 14 days. If that period is deducted, we
find that the Award was nmade within 1 year 6 nonths and 28

days.

9. One i nci dent al question t hat IS rai sed by
respondents 1 and 2 is whether the order of status quo
coul d be considered to be an interim stay of proceedings to
be taken in pursuance of the declaration, for the purpose
of Section 11A of the Act. In this context we may refer to
the decision of the this Court in M Ramalinga Thevar Vs.
State of T.N. & Os., (2000) 4 SCC 322 wherein this Court
held that if there is a stay of dispossession, that would

anount to stay of the declaration. This Court observed :

“As per the Explanation to Section 11-A of the Land
Acquisition Act, 1894 the period of exclusion fromthe
time is the period during which 'any action or
proceedings' to be taken in pursuance of the said
declaration is stayed. Undoubt edly, one of the
actions contenplated pursuant to the declaration is



t aki ng possession of the |and, though such action is a
post-award step in normal circunstances, in energent
circunstances it can as well be a pre-award step.
Nonet hel ess, taking possession is one of the actions
to be adopted as a followup nmeasure pursuant to the

decl aration envisaged in Section 6 of the Act. The
consequence nentioned in Section 11-A is a self-
operating statutory process and, therefore, it can
operate only when the conditions specified
therein conjoin together. The consequence woul d
step in only when there is fusion of all the
conditions stipulated therein. If there is any

stay regarding any of the actions to be taken

pursuant to the declaration then the consequence

of | apse woul d not happen.”
10. The wvalidity of the final declaration published
on 12.8.1997 was the subject matter of the civil suit for
possessi on  of the property in question, filed by
respondents 1 and 2. As noticed above, the l|earned Single
Judge, while decreeing the said suit for possession, held
that the declaration gazetted on 12.8.1997 was invalid. The
appel | ate bench however upheld the validity of the said
declaration. In such a suit, when the H gh Court directed
status quo, it neant that respondents 1 and 2 as the
plaintiffs-owers and the State as the defendant, could not
do any act with reference to the property in question.
Apparently in view of the status quo order, the State did
not do any act or make the award in regard to the property
from 25.9.1997 till 9.9.1998, as it was prohibited from

making an award by the status quo order. Thus when there



was an order of status quo, for all purposes, the
appel lants were prohibited from taking any further
proceedi ngs in pursuance of the declaration in regard to
the property in question. Therefore, the said period of
status quo will have to be excluded, for calculating the
two years period under Section 11A of the Act. Therefore

even the second ground on which the H gh Court found the

acquisition to be invalid cannot be sustai ned.

11. Consequently, the appeal is allowed, the order dated
2.9.2003 of the Dvision Bench of the H gh Court is set
aside and the order dated 18.11.2002 of I|earned single
Judge dismssing the wit petition of respondents 1 and 2

I s uphel d.

New Del hi; J.
Cct ober 21, 2010. ( H L GOKHALE )



