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PETI TI ONER
STATE OF U.P. & ORS. ETC

Vs.
RESPONDENT:
SRI LAXMAN RICE MLLS & ORS. ETC
DATE OF JUDGVENT: 17/ 01/ 1997
BENCH

K. RAMASWAMY, S. SAGH R AHVAD

ACT:

HEADNOTE

JUDGVENT:
W TH
ClVIL APPEAL NOS. 447-449 OF 1997
(Arising out of SLP (C Nos. 17287,19671 and 17355/ 96
ORDER

Leave granted.

W have heard | earned counsel on both sides.

These appeals by special |eave arise from various
orders of the Division bench of the Al ahabad H gh Court,
made on February 27,1996 etc. in wit Petition No. 31392/95
etc.

The only controversy is; whether the existing stock of
rice on the intervening night of 30th Septenber /and 1st
Cctober 1995 was liable to levy under the U P. Rce and
Paddy (Levy and Regul ation of Trade) Order, 1985. Exerci sing
the power under Section 3 of the Essential commodities Act,
with the concurrence of the Central Covernment, the
appel l ant had issued the said order inposing |levy onrice
effective from the intervening night of Septenber 30,1995
and Cctober 1, 1995. This is in furtherance of clause (3) of
the Levy Oder. It is contended by the | earned counsel for
the appellant that since the levy was effective fromthe
aforesaid period within the areas specified under the order
all the rice mlls covered are subject to the above
notification. The H gh Court was not right in directing that
the Order will be effective from Cctober 1,1995 and that the
direction that the existing stock as on the intervening
ni ght of the said dates is not liable to levy is vitiated by
error of law. We find no force in the contention.

Cl ause 24 of the Order gives power to exenpt as under

"(1) Wth the concurrence of the

Centr al Gover nnent , t he State

Gover nment may- -

(a) in the public interest increase

or reduce the percentage of |evy;

(b) in the public interest exenpt

any area fromlevy or reduce per

cent;

(c) in the public interest reduce

the percentage of levy from any

type of rice mll in any areas;
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(d) exenpt wholly or partly from

| evy and variety of paddy and

rice."”

It is seen that the proceedings dated May 31, 1996 the
Principal Secretary to the Government had conveyed to al
the authorities concerned the decision of the CGovernnent,
nanely, " | am directed to say that levy is lifted in U P
fromrice for rest of the Kharif 1994-95 till 30.9.1995 with
i medi ate effect.”

Thus, it would be seen that the rice stock existing
with rice nmllers as on Septenber 30,1995, in other words,
all purchases nmade/rice produced by the rice mllers upto
that date, i.e., Septenmber 30,1995 stood exenpted. Wile
issuing the levy order, the exenption order was not
wi t hdrawn. Consequently levy order issued in exercise of
clause (3) of the Oder for the kharif Season 1995-96
effective from m.dnight of Septenber 30,1995 including the
stock on hand as on that date, iis not legal for the stock on
hand as on that date, is not legal for the limted stock on
hand, nanely, the stock existingwith the rice mllers as
on the intervening night of Septenber 30,1995 and Cct ober
1,1995. To that extent only the exenption would operate and
the levy order would becone effective in respect of al
purchases nade/rice  produced on and from the day break of
Oct ober 1, 1995.

The appeal s are jaccordingly di spose of No costs.




