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W TH
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WTH
ClVIL APPEAL NO. 4101 OF 1995
JUDGMENT
S. C. AGRAVWAL, J. :

Speci al |eave granted in S.L.Ps. (C) Nos. 10132 of 1995
and 10224 of 1995.

These appeals and the wit petition raise conmon
guestions relating to reservation of seats for ‘wards of
enpl oyees in the matter of admission to institutions
i mparting technical education. The appeals are directed
agai nst the judgment of the Hi gh Court of Punjab and Haryana
dated Septenber 2, 1994. W will first take up the appeals.

Cvil Appeal No. 4101 OF 1995 relates to the
Technol ogical Institute of Textile and Science at Bhiwani in
the State of Haryana (for short ‘the T.1.T. & S.’). The
T.1.T. & S. is a society registered under the Wst Benga
Societies Registration Act, 1961. It is running a technica
institute which i mparts education/training in Textile
Technol ogy, Textile Chemi stry, Conput er Sci ence and
Managenent Science leading to the award of B. Tech/M
Tech./MMS. Degrees. The T.I.T. & S. is affiliated to the
Mahar shi Dayanand University, Rohtak (hereinafter referred
to as‘the respondent-University'). The T.1.T. & S. al so owns
and runs a textile m |l under the sanme roof enploying about
1500 workers wherein the students receive practical training
under the actual m Il working conditions. The normal intake
in the B. Tech. Course of the T.I.T. & S. is 90 students
each year and adm ssion to these 90 seats is nade according
to nerit on the basis of a conpetitive entrance test
conducted by the respondent-University. |In addition to the
aforesaid 90 seats, the T.1.T. & S. has provided four
additional seats for the wards of the enployees of the
appel lant-Institute. These seats are available to the wards
of only those enployees who have put in mininmm 10 years
service in the T.1.T. & S. Two of these four seats are
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avail able in Conputer Science and the other two in Textiles
Qut of these four seats two seats are earnmarked for college
staff and two seats for mill/school staff. As per the rules
prescribed for adm ssion effective since acadenmic session
1991-92, in order to be eligible for adnission the candi date
is required to have at least 60% marks in the aggregate of
three subjects (Physics, Chemistry and WMiths) at 10+2
exam nation and admission is to be nade on the basis of
nerit to be earned according to the narks secured in the
Entrance Exam nation conducted by the respondent-University.
Seats earmarked for college and mll/school staff can be
inter-changed in case there is no eligible candidate in one
particular group and if ‘a seat allotted for Conputer Course
is not desired by the allottee, he shall be offered a seat
inthe Textile Course ~and, if any seat remains vacant, the
requi renent of service period may be relaxed wth prior
approval of the Chairman of the Society. Normally this
facility for wards of the staff is available for one seat
for one enployee s child but in no case it can be extended
to nore ‘than two children. The wards of the enpl oyees who
secure admission on their-own merit - or on reserved seats of
wards are eligible for ~freeship. The T.1.T. & S. does not
receive any financial did either fromthe State Government
or the Central CGovernment or the respondent-University or
any other local authority. By letter dated July 15, 1993,
the respondent-University conveyed its decision not to
permt the T.1.T. & S. to continue wi th the reservation of
seats for the wards' of the staff of the T.I.T. & S. in the
B. Tech Course in view of the judgment of this Court in J.P
Unni Krishnan and others v. State of Andhra Pradesh and
others, 1993 (1) SCC 645, and the T.1.T. & S. ‘was directed
not to nmmke any admi ssion under this category. ' Feeling
aggrieved by the said order of the respondent-University,
the T.1.T. &S filed a Wit Petition (C WP. No. 9296 of
1993) in the Hi gh Court of Punjab and Haryana whi ch has been
di sm ssed by the inmpugned judgrment of the Hi gh Court dated
Sept enber 2, 1994.

Cvil Appeals arising out of S.L.Ps. Nos. 10132 of 1995
and 10224 of 1995 relate to the Thapar |Institute of
Engi neering & Technol ogy, Patiala (for short “the T.1.E. T.")
and the Thapar Pol ytechnic which have been established and
are being run by the Patiala Technical Education Trust. As
per declaration of the Central Governnent dated Decenber 30,
1985 under Section 3 of the wuniversity Gants Conmi ssion
Act, 1956, the T.I.E. T. is deened to be a university for the
purpose of the said Act. The T.I.E T. inparts education at
the Graduate and Post-G aduate |evel. At the under-graduate
level it awards degree in Bachel or of Engineering and at the
post-graduate level it awards the degree in_ . Master of
Engineering. In the T.I.E T. there are 180 seats in various
courses for award of degree in Bachelor of Engineering 2%
seats are reserved for the children of enployees 'of the
T.1.E.T. sand the Patiala Technical Education Trust and 5%
seats are reserved for the children of enployees of Thapar
Group of Conpanies. The candidates for these seats are to be
sponsored by the Patiala Technical Education trust. The
T.1.E. T. receives naintenance grants for running expenses
from the Government of Punjab. The Thapar Polytechnic
conducts three vyear courses. Adm ssion to these courses is
made on the basis of nmerit to be determined in Joint
Conpetitive Entrance Test conducted by the Punjab Governnent
through Punjab School Education Board. Provision is,
however, made for reservation of 2% seats for wards of
enpl oyees of the T.1.E. T. and the Thapar Pol ytechnic to be
nom nated by the Patiala Technical Education Trust. The
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nom nation is made on the basis of relative nerits of
candi dates but the nomi nated candi dates are not required to
appear in the Common Entrance Test. The Pol ytechnic receives
grant for running expenses fromthe State Governnment. The
CGovernment of Punjab, by its letter dated Septenmber 16, 1991
addressed to the Director of Technical Education and
I ndustrial Training, Punjab, conmunicated that in view of
the pronouncenent of the H gh Court of Punjab and Haryana
that reservations in admission are discrinmnatory and
unconstitutional, reservation in adnmission for wards of
enpl oyees working in the Departnent/Institutions cannot be
justified on the plea that it is done as a neasure of
wel fare and that the Government had decided that with effect
fromthe acadenic session 1991-92 onwards there shall be no
reservation in admi ssions . for wards of enployees of
Department/Instituti ons and that such reservations, wherever
sti pul at ed in (a) Di pl-oma | evel cour ses in
CGovernment/ Private ai ded/ Private unai ded Institutions
affiliated with the State Board of Technical Education, and
(b) Certificate level courses in all such like Institutions
under the  purview of the Industriall Training wing of the
said Departnent, shall stand concelled with inmediate
effect. As regards Degree |level courses in such Ilike
Institutions, falling within the purview of the said
Departnment and affiliated with State Board of Technica

Education, it was directed that since adm ssion had already
been finalised for the acadenic “session 1991-92, the
deci sion would be applicable in their case with effect from
the next academic year, i.e., 1992-93. The T.I.E. T. filed a
Wit Petition (Wit Petition No. 1745 of 1992) in the High
Court and another Wit Petition (Wit Petition No. 1744 of
1992) was filed by the Patiala Technical Education Trust
assailing the said order of the Governnent of Punjab dated
Septenber 16, 1991. Both these Wit Petitions have been
di sm ssed by the inmpugned judgment of the Hi gh Court dated
Sept enber 2, 1994.

The High Court has held that (in view of the decision of
this Court in J.P. Unni Krishnan & Ors. (supra) no quota can
be reserved for the managenent or for any famly, caste or
comunity which nmay have established the college. The High
Court has rejected the contention that J.P. Unni Krishnan
(supra) was not applicable. The H gh Court has al so placed
reliance on the decisions of this Court State of Gujarat v.
Meghji Pethraj Shah Charitable Trust & Os., 1994 (3) SCC
552, and Chairnan/Directed, Conbined Entrance ~Examination
(CEE) 1990 v. Csiris Das & Os., 1992 (3) SCC 543, and has
held that the orders impugned in the wit petitions do not
suffer fromany illegality or unconstitutionality.

In the context of admission to an institution inparting
hi gher education in professional courses a question has
often arisen whether the State can nake provision giving
preferential treatnment to candidates seeking admission to
the institution. In dealing with this question the approach
of this Court has been that such preferential treatnent nust
be consistent with the nandate of Article 14 of the
Constitution guaranting equality of opportunity and that
t hough reasonabl e classification is per m ssi bl e, such
classification nust have a reasonable nexus w th object of
the rules providing such adm ssion, nanely, to select the
nost neritorious anongst the candi dates to have advant age of
such education. Applying this test this Court has struck
down, as violative of Article 14 of the Constitution,
provision for allotnent of seats in nmedical college in the
State anobngst the various districts in the State in the
ratio of the population of each district to the tota
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popul ation of the State. [See ; Mnor P. Rajendran v. State
of Madras & Ors., 1968 (2) SCR 786]. Simlar provision for
distribution of seats on wunit basis was also struck down.
[See : A Peeriakaruppan, Etc. v. State of Tam| Nadu &
Os., 1971 (2) SCR 430]. University w se distribution of
seats has, however, been upheld on the ground that the
universities are set up for satisfying the educational needs
of different areas where they are set up and those attached
to such wuniversities have their anbitions to have training
in specialised subjects Ilike nmedicine satisfied through
coll eges attached to their own universities. [See : D N
Chanchala v. State of Msore & Os., Etc., 1971 Supp. SCR
608]. It has been [laid down that wuniversity W se
preferential treatnent may be consistent with the rule of
equal ity of opportunity where it is calculated to correct an
i mbal ance or handicap and- pernit equality in the |arger
sense. [See : Jagdish Saran & Os. v. Union of India & Os.,
1980 (2) SCR 831, at p. 849]

The Court has insisted that while nom nating candi dates
for adm ssion the concerned authority should follow the
criterion of ~nerit and “has viewed wth disfavour the
conferment of discretion in this regard on the founder of
the institution or the person/persons in managenment of the
institution. In Suman Gupta & Ors., Etc. v. State of J & K &
Os., 1983 (3) SCR 985, there was an arrangenent anobng sone
of the States under which a certain percentage of the seats
in Medical Colleges was reserved for candi dates from ot her
States on a reciprocal basis. The _noninations made by the
State Covernments against these seats were chal l'enged on the
ground that the sane. were nmade by the State Governments in
their absolute and arbitrary discretion. It was held that
the principle adopted by the State Governnents of nom nating
candi dates in their absolute and unfettered choice to seats
in medical colleges outside the State “was invalid  being
violative of Article 14 of the Constitution. The Court
directed the Medical Council of India to formulate a proper
constitutional basis for determining the selection of
candidates for nomnation to seats in Medical Colleges
outside the State and that until a policy is so formulated
and concrete criteria are enbodied in the procedure
sel ected, the nom nations shall be made by selecting
candi dates strictly on the basis of nerit, the candidate
nom nated being those, in order of nerit, imrediately bel ow
the candidates selected for admission to the Medica
Col l eges of the hone States. Sinmilarly, in K_ - Sujatha v.
Mar at hawada University & O's., 1995 Supp. (1) SCC 155,
admi ssion to 20%of the seats was at the discretion of the
management of the Medical College. It was argued that these
seats were not the open nerit seats. Rejecting the 'said
contention, it was held that there cannot be different
eligibility rules for candidates adnitted from “different
sour ces.

In J.P. Unni Krishnan (supra) a Constitution Bench of
this Court was dealing with admi ssi on to private
unai ded/ ai ded recogni sed/affiliated educational institutions
conducti ng professional courses such as nedical, engineering
courses etc. and charging of the capitation fees by the
managenent of the institution for the purpose of adm ssion.
As regards aided institutions it was held that they have to
abide by the rules and regulations as may be framed by the
Government and/or recognising/affiliating authorities in the
matter of recrui tnent of teachers and staff, their
conditions of service, syllabus, standard of teaching and so
on and, in particular, in the mtter of adnission of
students, they have to followthe rule of nerit and nerit
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al one subject to any reservation made under Article 15 and
they shall not be entitled to charge any fees higher than

what is charged in Governnmental institutions for sinilar
courses [p. 749]. As regards unaided institutions which are
recogni sed/affiliated it was held that it wmy not be

insisted that the private educational institution shal
charge only that fee as is <charged for simlar courses in
governmental institutions and that private educationa

institutions are entitled to charge a higher fee not
exceeding the ceiling fixed in that behalf since they have
to neet the cost of inparting education on their own
resour ces and the mai n source apart from
donations/charities, if ‘any, can only be the fees collected
fromthe students. At the sanme tine, it was |laid down :-

"No private educational institution

can survive or subsist wthout

recognition and/or affiliation. The

bodi es which gr ant recognition

and/ or affiliation are t he
aut horities of the State. In such a
situation, it is obligatory -~ in

the interest of general ~ public -
upon t he authority granting
recognition or affiliation to
i nsist upon suchconditions as are
appropriate to ensure not only
education of requisite standard but
al so fairness ' and equal treatnent
in the matter . of adm ssion of

st udent . Si-nce the
recogni zi ng/affiliating aut hority
is the State, it is wunder an
obl i gation to i mpose such

conditions as part of its  duty
enjoined upon if by Article 14 of
the Constitution. ||t cannot allow
itself or its power and privilege
to be wused unfairly. The incidents
attaching to the main activity
attach to supplenental activity as
well. Affiliation/recognition is
not there for anybody to get it
gratis or unconditionally. In our
opi nion, no Government, authority
or University is justified or is
entitled to gr ant
recognition/affiliation wi t hout
i mposi ng such conditions. Doing so
woul d anount to abdicating its
obligations enjoined wupon it by

Part 111; its activity is bound to
be characterised as
unconstitutional and illegal. To
reiterate, what applies to the main
activity applies equal |y to

suppl enental activity. The State
cannot claim imunity from the
obligations arising from Articles
14 and 15. If so, it cannot confer
such immunity upon its affiliates.”

[p. 755]

In J.P. Unni Krishnan (supra) this Court has evol ved a
Scheme whi ch every authority granting
recognition/affiliation shall inpose upon the institutions

seeki ng such recognition/affiliation. It has been observed
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that the idea behind the Schenme is to elimnate discretion
in the managenent altogether in the natter of adnission
because it is the discretion in the matter of adm ssion that
is at the root of the several ills conplained of. The Schemne
is in the nature of guidelines which the appropriate
CGovernments and recognising and affiliating authorities are
required to inpose and inplenment in addition to such other
conditions and stipulations as they may think appropriate as
conditions for grant of perm ssion, grant of recognition or
grant of affiliation, as the case may be. The Schene
postul ates that at least 50% of the seats in every
prof essional college shall be filled by the nom nees of ht
Government or University, as the case may be, and the
students for these seats shall be selected on the basis of
nmerit determ ned on the basis of a common entrance
exam nation where it'is held or in the absence of an
entrance exam nation, by such criteria as nmay be determ ned
by the ~conpetent authority or the appropriate authority, as
the case 'may be. The renai ning 50% seats shall be filled by
those candidates ~who are prepared to pay the fee prescribed
therefor —and who have conplied with the instructions
regardi ng deposit and furnishing the case security/Bank
guarantee for the bal ance of the amount. As regards ‘ paynent
seats’ it has been prescribed :-

"The all otment of students agai nst

paynment seats shall also be done on

the basis of inter se merit

deterni ned on' the sanme basis as in

the case of free seats. There shal

be no guota reserved for the

managenent or for any famly, caste

or conmuni ty whi ch nay have

establ i shed such college."

[p. 758]

The aforesaid requirenment in the Schene evolved by this
Court in J.P. Unni Krishnan (supra) that the admi ssion to
prof essional colleges shall be made on the basis of nerit
gives effect to the law laid down by this Court that
adnmi ssion in professional colleges nust be nade on the basis
of merit so as to secure the best possible talent.

In the State of CGujarat & Ors. v. Meghji Pethraj Shah
Charitable Trust & O's. (supra), the MP.— Shah Medica
Col l ege was established in Jamagar in 1954 by the then
State of Saurashtra and Shri M P. Shah had donated Rs. 15
| akhs for establishing the college. Initially the College
had 60 seats and as per the arrangenment between Shri M P.
Shah and the then Chief minister of the State, Shri Shah was
entitled to nom nate students for adm ssion to the extent of
10% of the total strength admtted every year and 'this
arrangenent was to continue n pernmanent basis. In course of
time, the annual intake of students in the college rose to
175 and in 1964 the Governnent of QGujarat decided to reserve
12 seats for nom nees of the donor and in the meanwhil e Shr
Shah had designated the MP. Shah Charitable Trust as his
nom nee. After the decision in J.P. Unni Krishnan (supra),
the Governnment of Gujarat resolved to discontinue the 12
donor seats in the MP. Shah Medical College. The Trust
filed a wit petition in the Gujarat H gh Court chall enging
the validity of the said resolution of the Governnent of
CGujarat which was allowed. The said decision of the Hi gh
Court was reversed by this Court and the resolution of the
CGovernment of CQujarat was upheld. It was observed : -

"Now, where an individual or an

organi sati on which establishes and

runs a nedical college (recognised
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by State or affiliated to a
uni versity) is not entitl ed,

according to Unnikrishnan to admt

students on its own, or in its

di scretion, it is 1inconceivable

that a person or a body which has

assisted in setting up of a

government medi cal col |l ege woul d be

permtted to have a quota of its

owmn to which it can nom nate

students of its own choice. There

is no roomfor such an arrangenent

inlaw"

[. 566]

Shri Kapil Sibal, the lLearned senior counsel appearing
for the T.1.T. & S.~in Civil Appeal No. 4101 of 1995, has
urged that it is permissible to make reservation for the
wards of the enployees in the institution for the purpose of
admi ssion 'to the institution since the T.1.T. & S. is an
unai ded i'nstitution. He has placed reliance on the follow ng
observations of this Court-in Chitra Chosh & Another
v. Union of India and Others, 1970 (1) SCR 413, :-

"It i the Central Governnent which

bears the fi'nancial burden of

running the nedical college. It is

for it to lay down the criteria for

eligibility. From the very nature

of things it is not possible to

throw the adni ssi on open to

students from all the country. The

Governnment cannot — be denied the

right to decide from what sources

the admission wll be nade. That

essentiality is a question of

policy and depends inter alia on an

overal | assessment and survey of

the requirenents of residents of

particular territories and other

categories of persons for whomit

is essential to provide facilities

for nedical education. |f the
sources are properly classified
whet her on territorial

geographical or other reasonable
basis it is not for the courts to
interfere wth the manner and

met hod of maki ng t he
classification."
[pp. 418, 419]

The said contention of the |earned counsel ~and his
reliance on the observations in Chitra Ghosh (supra). proceed
on a m sapprehension about the correct position. 'In the
cases in hand, we are not required to consider the validity
of grant of preferential treatnent to the wards of enployees
inthe institutionin the matter of adnmission by the State,
as defined in Article 12 of the Constitution. It is a
converse case. Here the State, viz., The Maharashi Dayanand
University, has directed the T.1.T. & S not to give such
preferential treatnent and the validity of the said
direction is being challenged by the institution. In giving
the inpugned direction the respondent-University is only
giving effect tothe lawlaid down by this Court in J.P
Unni  Krishnan (supra) regarding admi ssion to unaided
educational institutions. Since the T1.T. & S is
affiliated wth it the respondent - Uni versity as t he
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affiliating authority 1is bound to ensure that in the matter
of admission to the institution there is no violation of the
right to equality of opportunity guaranteed under Article 14
of the Constitution.

In Chitra Ghosh (supra) this Court was dealing wth
validity of reservation of certain nunber of seats in a
nmedi cal college run by the Central Governnent for candi dates
falling in specified categories and adni ssion was to be nade
agai nst those seats on the basis of nonmination by the
Central Governnent. The adnmission of the students on the
basi s of nom nation by the Central CGovernnent was chal | enged
on the ground that these students had obtained |ess
percentage of marks than the appellants in that case and
reliance was placed on the judgnent of the Full Bench of the
Patna High Court in~ Umesh Ch. Sinha v. V.N Singh
Principal, P.MC & Hospital & Ors., ILR 46 Patna 616, where
preferential treatnent had been given to the enpl oyees of
the Patna University in the matter of adm ssion to the Patna
Medi cal College and the Hi gh Court had held that there was
no reasonable nexus between the principle governi ng
adnmi ssion-to the college on the one hand and the precunniary
difficulties or the meritorious services rendered by the
enpl oyees of the Patna University on the other and that
preferential treatnent to the children of these enpl oyees
woul d amount to favouritism and patronage. Distinguishing
the said decision off the Patna Hi gh Court, this Court has
said :-

"There is no' question of ~ any

preferential treat nent bei ng

accorded to any particul ar category

or class of persons desirous of

recei ving nedical education in the

present case. The nere fact that

the Central Government has to make

the nominations wth regard to the

reserved seats cannot be considered

to be preferential treatnent ‘of any

kind. As the candidates for the

reserved seats have to be drawn

fromdifferent sources it would be

difficult to have uniformty in the

matter of selection from anobngst

them The High Court was right in

saying that the standards of the

exam nations passed by them the

subj ects studied by them and the

educational back-ground of each of

them would be di fferent and

di vergent and therefore the Centra

CGovernment  was t he appropriate

aut hority which could nake a proper

sel ection out of those categories.

Moreover, this is being done with

the tacit approval and consent of

t he Medi cal Course  Adm ssion

Committee."

[pp. 419, 420]

The question whether reservation in the natter of

adm ssion is permssible forwards of enployees of the

institution was consi der ed by this Court in
Chai rman/ Di rector, Conbined Entrance Exam nation (CEE) 1990
v. Csiris Das & Os. (supra). It relates to the G B. Pant

University, which is aided and financed by the Government of
U. P. The Governnent of UP. had issued a notification
directing that adm ssion of the students to the wvarious
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Engi neering Institutions in the State shall be made in order
of merit and through a Conbi ned Entrance Exam nation to be
conducted by an Admi ssion Conmittee. The G B. Pant
University made provision for reserving 5% seats over and
above the sanctioned strength of seats for sons and wards of
the enpl oyees of the University for admi ssion to the B. Tech
course. The State Gover nnent insisted that any such
reservation was not justified and would be contrary to
constitutional provisions. The University accepted the said
directions issued by the State CGovernnent and deci ded to do
away with the reservation. In wit petitions filed by the
students who failed to qualify for adm ssion in the genera
category of candidates and were claimng adm ssion agai nst
the reserved quota, interim orders were passed by the
Al l ahabad High Court for giving provisional adm ssion.
Setting aside the said orders of the H gh Court, this Court
has held : -
"There is no dispute that the G B

Pant ~ University is ai-ded and
financed by the State  Governnent
and — the Uni versity i's an

instrumentality of “the State. Any

instrumentality of the State cannot

give preferential treatnment to a

class of persons w thout there

being any justification for the

same. The reservation of seats for

adnmi ssion to 'the B. Tech course in

favour of the sons and wards of the

enpl oyees of the University is

violative of t he doctri ne of

equal ity enshrined under Article 14

of the Constitution. There is no

rati onal for the reservation of the

seats in favour of the sons and

wards of the enployees of  the

Uni versity nor any such reservation

has any rational nexus wth the

obj ect which is sought to be

achieved by the University.  The

State Governnent, in our opinion,

rightly insisted on the University

to do awmay with the reservations in

favour of the sons and wards of the

enpl oyees. "

[ pp. 545, 546]

In so far as Civil Appeal No. 4101 of 1995 is
concerned, the letter of respondent-University dated January
15, 1993 directing the T.1.T. & S. not to continue with the
reservation of seats for wards of the staff of the T.I.T. &
S. in the B. Tech. Court was taken in pursuance  of the
decision of this Court in J.P. Unni Krishnan (supra) and is
in consonance wth the lawlaid down in Chairman/Director
Conbi ned Entrance Exam nation (CEE) 1990 v. Osiris Das &
Os. (supra) sincethe T.I.T. & S is affiliated to the
respondent-University. It is no doubt true that the four
additional seats for which reservation was nade for the
wards of the college and mill/school staff of the T.I.T. &
S. are in addition to 90 seats and adni ssion is nade on the
basis of mar ks obt ai ned in the Entrance Exam nation
conducted by the respondent-University. But for the purpose
of adm ssion to these four seats a separate nerit list is
drawn in respect of the candidates who are eligible for
these seats and adnission is not made according to merit as
reflected in the comobn nerit list. Such reservation in
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favour of wards of the college and mll/school staff of the
T.1.T. & S. does not satisfy the test of admi ssion being
given strictly on the basis of nerit as laid down by this
Court and has been rightly held to be inpressible by the
Hi gh Court. The said appeal is, therefore, liable to be
di sm ssed

In Civil Appeal arising out of S.L.P. (Civil) No. 10132
of 1995 there was reservation to the extent of 2% of seats
for wards of the enployees of the T.I.E. T. and the Patial a
Techni cal Education Trust and there was reservation to the
extent of 5%of seats for wards of the enployees of the
Thapar group of industries. 1In Cvil Appeal arising out of
S.L.P. (Cvil) No. 10224 of 1995, there was reservation to
the extent of 2% of seats for wards of enployees in the
Thapar Polytechnic and the patiala Technical Education
Trust. The T.I.E. T. ~and -the Thapar Polytechnic receive
mai nt enance grants- fromthe Governnent of Punjab and are
CGover nent ai ded” educational institutions. It is no doubt
true that  the T.1.E.T. has been declared to be a "deened
uni versity" by the Central ~Governnent under the provisions
of the University Grants ~Conmmission Act, 1956. But this
downs not nmean that it is permissible for the T.I.E. T. to
depart from the principle laid down by this Court that
adm ssion should be nade strictly on the basis of merit. The
position of the T./I.E/T., a deened University, cannot be
better than that of the G B. Pant University which is a ful
fledged University and in view of the decision of this Court
in Chai rman/ Di rector, Conbi ned Entrance Exanination (CEE)
1990 v. Osiris Das & Ors. (supra) it must be held that it
was not permssible for the T.INE T. to reserve 2% of the
seats for the wards of the enployees of the T.I.E.T. and the
Pati al a Techni cal Education Trust and 5% of seats for the
children of enployees in the Thapar group of industries. The
reservation of 2%of seats in the Thapar Polytechnic for
war ds of enployees in the Thapar Pol ytechnic and the Patial a
Techni cal Education Trust was. also inpressible in view of
the law laid down by this Court in J.P. Unni /Krishnan
(supra) and Chairman/Director, Conbhined Entrance Exam nation
(CEE) 1990 v. Csiris Das & Os. (supra). The  directions
contained in letter of the Government of Punjab dated
Septenber 16, 1991, being in consonance wth the said
deci si ons, have been rightly upheld by the H gh Court and
both the appeals are, therefore, liable to be dism ssed.

Wit Petition No. 507 of 1995 has been jointly filed by
the T.1.E. T. and the Patial a Techni cal Education Trust under
Article 32 of the Constitution for quashi ng Meno dated June
6, 1995 addressed by the Director, Technical Education and
I ndustrial Training, Punjab (Technical Education Wng) to
the Co-ordinator, Punjabi University, Punjab and a copy is
endorsed to the Director of the T.I.ET. In the said Menp
dated June 6, 1995, issued by the Director of <Technica
Educati on and Industrial Training, Punjab, to the Punjab
University, Patiala, it is stated that reservation proposed
by the T.I.E. T. in respect of 10 seats under paragraph 3(d)
of the Brochure-cum Application formfor adm ssion on CET -
1995 providing for 10 seats for Thapar Organisation is not
| egal |y sustainable and should not be reflected in the
Admi ssion Brochure and reference has been nmade to the
judgrment in J.P. Unni Krishnan (supra). The said Menp is
challenged in the wit petition on the ground that the
T.I1.ET. is a "deemed wuniversity" wunder the University
Grants Conmission Act and that the decisionin J.P. Unn
Krishnan (supra) has no application to university enpl oyees.
Wiile dealing with Cvil Appeal arising out of S L.P.
(Gvil) No. 10132 of 1995, we have considered this
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subm ssion and have held that the such reservati on of seats
inthe T.I.E.T. is not pernissible. For the sane reasons, it
must be held that the direction contained in the Meno dated
June 6, 1995 does not suffer fromany infirmty and the Wit
Petition is also |liable to be di sm ssed.

In the result, the Cvil Appeals as well as the Wit
Petition are dism ssed. But in the circunstances, there is
no order as to costs.




