http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 1 of 10
PETI TI ONER
SHRI AMBALAL M SHAH AND ANOTHER
Vs.
RESPONDENT:

HATHI SI NGH MANUFACTURI NG CO., LTD

DATE OF JUDGVENT:
21/ 08/ 1961

BENCH

GUPTA, K. C. DAS
BENCH

GUPTA, K C. DAS
WANCHOO, K. N.
SHAH, J.C.
DAYAL, RAGHUBAR

Cl TATI ON
1962 AIR 588 1962 SCR Supl. (3) 171
Cl TATOR | NFO :
RF 1973 SC 389 (12)
C 1981 SC818 (67,68,69, 72, 73)
ACT:

I ndustrial Undertaking-Investigation into its affairs by
Central CGovernnent-Taking over of~ managenment by officer
appoi nted by Governnment on the basis of report-Legality-
I ndustries (Devel opnent-_and Regul ation) Act. 1951 (65 of
1951), ss. 15, 18 A(1)(b).

HEADNOTE:

Bei ng of the opinion that there had been a substantial fal
in the volunme of production in respect of cotton  textiles
manuf actured in the respondent conpany, an industrial under-
taking, for which having regard to the econonic conditions

prevailing there was no justification, t he Centra
CGovernment nmade an order under s.15 of the |Industries
(Devel opnent and Regulation) Act,, 1951, appointing a

conmittee of three persons for the purpose of naking a ful
and conplete investigation into the circunstances of the
case. After the committee made its report,the Centra
CGovernment being of the opinion thereupon that the conpany
was being managed in a manner highly detrimental to public
i nterest, nade an order under s. 18 A of the Act authorising
the first appellant to take over the nanagenent of the whole
of the said undertaking. The respondents challenged the
legality of the order on the ground, inter alia, that on the
proper construction of s.18. A the Central Covernment. had
the right to make the order under that section on the
ground
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that the conpany was being managed in a manner highly
detrimental to public interest only where the investigation
made under s.15 was initiated on the basis of the opinion,as
mentioned in s. 15(b), whereas in the present case, the
i nvestigation ordered by the Central Gover nirent was
initiated on the formation of an opinion as nentioned in cl
(a) (1) of S. 15.

Hel d, that the order passed by the Central CGovernnent under
s. 18 A was valid and that the words. wused by the
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legislature in s. 18A (1)(b) "in respect of which an
i nvestigation has been nmade under s. 15" could not be cut
down by the restricting phrase "based on an opinion that
the. industrial undertaking is being managed in a manner
highly detrimental to the schedul ed i ndustry concerned or to
public interest."

Section 18A (1)(b) enpowers the Central Governnent to
authorise a person to take over the nmanagenent of an
i ndustri al undert aki ng if the one condition of an
i nvestigation nmade under s. 15 had been fulfilled
irrespective of on what opinion that investigation was
initiated, and the further condition is fulfilled that ’the
Central Governnment was of opinion that such undertaking was
being managed in a nanner highly detrinental to t he
schedul ed i ndustry concerned or to public interest.

JUDGVENT:

Cl VI L APPELLATE JURI SDI CTI ON:~ Givil “Appeal No.’'285 of 1961
Appeal fromthe judgnent and- order dated Decenber 6 1960,
of the Gujrat High Court in Special Civil Application No.
434 of 1960.

H.N. Sanyal, Additional Solicitor-General of India, B. H
Dhebari, and T. M /Sen, for the appellants.

.M Nanavati, S. N /Andl ey, Ranmeshwar Nath and P. L. Vohra,
for the respondents.

1961. August 21. ' The Judgrment of the Court was delivered
by

DAS GUPTA, J.-This appeal by special |eave raises a question
of the correct interpretation of some words in- s.18A(1)(b)
of the Industries (Devel opment and Regul ation) Act, 1951
The Central CGovernnent made an order under s. 15 of ‘that Act
appointing a commttee of three persons for the purpose of
maki ng full and conplete investi-
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gation into the circunstances of the case as it/ was of
opinion that there had been.or was. likely to be a,
substantial fall in the volume of production in respect of

cotton textiles manufactured in the industrial undertaking
known as Hat hi si ngh Manufacturing Company Ltd., ~Ahnedabad,
for which having regard to the econom ¢ condi ti ons
prevailing there was no justification. After the commttee
nade its report the Central CGovernnent being of opinion
thereupon that-this industrial undertaki ng was bei ng nanaged
in a manner highly detrimental to public interest made an
order under s.18A of the Act authorising Arbal al “Shah (the
first appellant before us) to take over the managenment of
the whol e of the said undertaking.

Against this order the industrial undertaking and its
proprietor-who are the two respondents before wus-filed a
petition in the Gujarat Hi gh Court under Art. 226 of the
Constitution praying for issue of wits directing the
authorised controller and the Union of India not to take
over the managenent on the basis of the order under s.18A
The main ground on which the application was based was that
on a proper construction of s.18A(1)(b) the Centra
Government has the right to make an order thereunder only
where the investigation made under s. 15 was initiated on
the basis of the opinion as nentioned in s.15(b)-that the
i ndustrial undertaking is being managed in a nmanner highly
detrimental to the schedul ed i ndustry concerned or to public
i nterest. It was also urged that in fact the commttee
appointed to investigate had not directed its investigation
into the question whether the industrial undertaking was
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being managed in the manner nentioned above. The ot her
grounds nentioned in the petition which were however’
abandoned at the tinme of the hearing included one that. the
al | eged opinion formed by the Governnent as nentioned in the
order under s.18A was in the absence of any material for the
same in the report
174
of the investigating comrittee and therefore’ was arbitrary,
capricious and nal afi de.
On bahal f of the Governnent and the authorised controller it
was urged that the question which one of the five opinions
mentioned ins. 15 forned the basis of the investigation
under that section was wholly immterial. The allegation
that the investigating comittee had not directed its
i nvestigation into the question whether the undertaking was
being managed in a manner.. highly detrimental to the
schedul ed industry concerned or-to public interest was also
deni ed.
The High Court however cane to the conclusion that on a
correct . ‘construction of s. 18A (1)(b) it was necessary
bef ore any —order could  be made  thereunder that t he
i nvestigation should have been initiated on the basis of the
opi nion nentioned in-'s.15(b) of the Act. It also accepted
the petitioners’ contention that no investigation had in
fact been held into the question, whether the undertaking
was being nanaged in a nanner highly detrimental to public
i nterest. Accordingly it made an order "setting aside the
order of the Central GCovernment dated 28th July, 1960, and
directing the respondents not tointerfere with or take over
the mnagenent of the undertaking of the first petitioner
nanely "Hathisingh MIlIs" by virtue of or in pursuance of
the said order". It is against this  decision ‘that the
present appeal is directed.
The principal question in appeal is whether the Hi gh ' Court
isright inits view as regards the construction of | section
18A. The relevant portion of s.18A(1) runs thus
"I'f the Central Governnment is of opinion that-
(a) X X X X
(b) an industrial undertaking in respect of
whi ch an investigation has been nade under s.
15 (whether or not any directions
175
have been issued to the undertaking in
pur suance of section 16), is being managed  in
a nmanner highly detrimental to the schedul ed
i ndustry concerned or to public interest, the
Central Governnent may, by notified order
aut horise any person or body of | persons to
take over the managenent of the whole or/ any
part of the undertaking or to exercise in
respect of the whole or any part of the under-
taking such functions of control as ‘may be
specified in the order............. "
The dispute is over the construction of the words "an
]Jinvestigation has been nade under section 15". Section 15
is in these words
"Where the Central CGovernnent is of the opinion that-
(a)in respect of any scheduled industry or
i ndustrial undertaking or undertaki ngs-
(i)there has been, or is likely to be a
substantial fall in the, volume of production
in respect of any article or class of articles
relatable to that industry, or nmanufactured,
or produced in the industrial undertaking or
undert aki ngs, as the case may be, for which
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having regard to the economc condi tions
prevailing, there is no justification ; or

(ii)there has been or is likely to be a marked
deterioration in the quality of any article or
class of articles relatable to that industry
or manufactured or produced in the industria
undertaki ng or undertakings, as the case my
be, which could have been or can be avoi ded;

or
(iii)there has been or is likely to be,, a
rise in the price of an article or class of
articles recitable to that i ndustry or

manuf actured or produced 'in the industria
undert aki ng or undertakings. As the
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case may be for which there is on
justification; or
(iv)it i's necessary to take any such action as
is provided in this Chapter for the purpose of

conservi ng any resour ces of nati ona
importance which are utilized in the industry
or, the i ndustri al undert aki ng or
undert aki ngs, as the case nmay

be ; or

(b)any industrial undertaking is bei ng
nanaged in a manner highly detrinmental to

the schedul ed i ndustry concerned or to public

i nterest, the, Central Governnent nay nmake or

cause to be nade a full and conpl ete

into the circunmstances of the

case by such person or body of persons as it

may appoi nt for the purpose."”
It may be mentioned here that s.15(b) as it originally stood
was anended in 1955 and it was after the amendment that the
words as mentioned above appear. Reference may al so be made
in passing to s16 under which once-an investigation under
s. 15 has been comenced or conpleted the central Governnent
if it considers desirable, may issue directions to the
i ndustrial undertaking or undertakings concernedin severa
matters. Section 17 of the original Act was repealed in
1953 by Act 26 of 1953. The sane anending Act -introduced
into this Act two new chapters Chapter IITTAand Chapter 111B
of which s.18A in Chapter |11 A makes provisions as set out
above for an order, by the Central Governnent aut hori sing
any person or body of persons to take over the managenent of
the whole or any part of the under- taking.
These provisions of s. 18A it may be nentioned take -the,
place of :the. provisions that previously ‘appeared in
s.17(1). That section, now repealed, had enpowered the
Central Governnent to authorise any person, or devel opnent
counci |l or any other
177
body of person,% to take,over the managenent of an
undertaking or to exercise wth respect thereto such
functions of. control- as mght be provided by the order, in
one class of cases only-viz., where after a direction had
been issued in, pursuance of s. 16 the Central Governnent
was of opinion that the directions had not been conplied
with and that the industrial undertaking in respect of which
directions had been issued was being managed in a nanner
highly detrinmental to the schedul ed i ndustry concerned or to
public interest. The present s.|SA enpowers the Governnent
to authorise any person or persons to take over the
managenment or to excercise such functions of control as may
be specified, in tw classes of cases. the first of these

i nvestigation
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classes is nmentioned in el. (a) of s.18A(1), viz., where the
Central CGovernnent, is of opinion that directions issued in
pursuance of s.16 have not been conplied with by an
i ndustrial undertaking. The second class with which we are
here directly concerned is nmentioned in el. (b)-viz., where
the Central CGovernment is of the opinion that an industria
undertaking in respect of which an investigation has been
nade under s.15 is being managed in a manner highly
detrinmental to the schedul ed i ndustry concerned or to public
interest irrespective of whether any directions had been
i ssued in pursuance of s.16 or not. What is noticeable in
the wording of this clause is that while an investigation
under s.15 nay be initiated in respect of an industria
undertaki ng where the Central Government is of any of the
five opi ni ons ment i oned in s. 15(a) (i), 15(a) (ii),
15(a)(iii), 15(a)(iv) and s.15(b), s.18A(1)(b) does not
refer to any of these opinions(-1ndeed, it does not refer at
all tothe question of the initiation of the investigation
and nmentions - only the nmaking of the investigation under
s.15. Read without the addition of anything nore, the
| anguage of s.18 A (1) (b) enpower s t he Centra
Covernment.to authorise a person or persons to take over the
management of an industrial undertaking
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or to exercise specified functions of control in respect of
that wundertaking,if the one condition of an investigation
made under s.15 has been fulfilled irrespective of on what
opinion that investigation was initiated and  the further
condition is fufillled that the Central CGovernnment is of
opi nion that such undertaking is being managed in a nanner
highly detrinmental to the schedul ed i ndustry concerned or to
public interest.

The contention made on behal f of the respondents before us
which found favour with the H gh Courtis that when the
| egi slature wused the words "an investigation has been made
under s.15" it neant "an investigation has been made under
s. 15 based on an opinion of the Central Governnent that the
i ndustrial undertaking is being managed in a manner highly
detrimental to the schedul ed i ndustry concerned or to public

interest." W should have thought that if the |egislature
wanted to express such an intention it would  not have
hesitated to use the additional words nmentioned above, . It

was urged, however, on behalf of the respondents that  these
further words, viz., "' based on an opinion of the Centra
CGovernment that the industrial undertaking is being managed
in a manner highly detrinmental to the scheduled -industry
concerned or to public interest” are inmplicit incl.(b) of
s.18A. In his Ilengthy address to convince 'us of. the
correctness of this contention the | earned counsel advanced
in substance only two argunents. The first is that” it is
only where the investigation under s.15 is initiated on an
opi nion mentioned in s.15(b)-that the industrial undertaking
is being managed in a manner highly detrimental to the
schedul ed industry concerned or to public interestthat the
report of the investigation can furnish the government wth
materials on which any opinion can be forned that an
i ndustrial wundertaking is being managed in a manner highly
detrimental to the scheduled industry concerned or to
est. For this argument we can find no basis.

It appears to
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us that where the investigation has been initiated, in
respect of an industrial undertaking, on an opinion that
there has been or is likely to be a fall in the volunme of

production for which having regard to t he economn ¢

public

i nter
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conditions there is no justification s.15(a)(i) or an
opinion that there has been or is likely to be a nmarlied
deterioration in the quality of any article which could have
been or can be avoided s.15(a)(ii); or an opinion that there
has been or is likely to be arise inthe price of any
article for which there is no justification s.15(a)(iii); or
an opinion that it is necessary to take action for the
purpose of conserving any resources of national inportance
s.15 (a)(iv), the investigation in order to be conplete nust
al so consider the quality of the nanagenment of t he
undertaking just as it would so consider the quality of
management where the investigation is initiated on an
opi nion that the industrial undertaking is being managed in
a manner highly detrinmental to the scheduled industry
concerned or to public interest. For, even when the
i nvestigation has been initiated on the Governnment’s formng
any of the opinions nentioned in the four sub-clauses of el

(a) of  s.15, the investigator has necessarily to exam ne

three matters : (1) whether the opinion formed by the
Covernment i's correct; secondly, what are the causes of this
state of things, viz., theunjustifiable fall in the volune

of production or the deterioration in the quality of the
article or the risein the price of the articles or the
necessity of an action for the purpose of conserving the

resources ; and thirdly howthis state of things, if it
exi sts can be renedied. In considering the second of these
matters, viz., the cause of this “state of things the

i nvestigator nust  exami ne how far and in what rmanner the
quality of managenent is responsible for it. He may come to
the conclusion that the nanagenment is in no way responsible
and that sonme other cause lies at the root  of t he
difficulty. He nay hold on the other hand, that the
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managenment is solely responsible or he may hold that ' while
ot her causes. also play their part the defect in the quality
of managenent is.., also in part responsible.. Indeed, we
find it difficult to understand how an investigator having
enbarked on an investigation. ordered by the Governnment in
respect of an industrial undertaking on the basis of one or
nore of the opinions nentioned ins. 15 (a) can avoid an
inquiry into the quality of the managenent of the-industria

undert aki ng. It is said that the use of —the words "for
which having regard to the economic conditions prevailing
there is no justification" in cl. (a)(i) indicate and

ci rcunscri be the scope of the enquiry  and  that t he
i nvestigator would only try to ascertain whether or not the
econom ¢ conditions are such that do or do not justify the
fall in the volunme of production and then to ' 'see, where
necessary, how these econonic conditions can be altered. To
say so is however to miss the entire schenme of the
| egislation providing for the investigation and for action
fol l owi ng t he sarne. Clearly, the purpose of this
legislation is to,enable the Central Governnent to  take
suitable action to renedy the undesirable state of things
mentioned in the different clauses of s.15. In order that
Covernment may have proper materials to know what action is
necessary the |egislature enpowered the Governnent to make
or cause to be nade "a full and conplete investigation". In
s. 18, it enpowered the person or body of persons appointed
to meke investigation to choose one or nore per sons
possessi ng speci al know edge to assist in the investigation

and further vested the investigating committee with all the
powers of. the Civil, Court wunder the Code of Cvi
Procedure, for the purpose of taking evidence,.. on oath

and for, enforcing the attendance of wtnesses and
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conpel i ng t he production of docunent s and,
material ..objects. The whole purpopse of the |egislation
woul d be frustrated unless the investigation could be "ful
and conplete."” No
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investigation which has not ’'examned the quality of
managenent of the industrial undertaking could be said to be
full or conplete.

It was next contended that the use of the words
"circunstances of the case" shows that the investigation had
to be nade only into the matter in respect of which the
government has formed an opi nion and not into anything el se.
Assuming that it is so and--that the investigator has

primarily to conduct his i nvestigation wher e t he
i nvestigation has been initiated on the basis of an opinion
as regards fall in production, into questions as regards

such fall ; and simlarly, where the investigation has been

initiated. on an opinion as regards the deterioration in
quality, i'ntothe question of such deterioration, that does
not other the fact that the investigator would have to try
to ascertain the causes of the fall in production or: the
deterioration in quality and this part, of the investigation
woul d necessarily include an investigation into the quality
of the nanagement.

Learned Counsel contended that if an investigation nade on
the basis of one or nore of the opinions nentioned in el
(a) of s.15 was sufficient to furnishthe materials on which
the Governnent could forman opinion whether or not an
i ndustrial undertaking was bei ng-managed in a manner highly
detrimental to the schedul ed industry concerned or to public
interest, el. (b) would by wholly unnecessary. “Wth this we
are unable to agree. There nmay be nany cases where there
may be information justifying the formati on of opinion that
the industrial wundertaking was being nanaged in a ‘manner
highly detrimental to the schedul'ed i ndustry concerned or to
public interest, even though,.thereare no materials for an
opinion that there has been or is Ilikely to be an
unjustifiable fall in production or an avoi dabl e
deterioration in quality or an unjustifiable rise in /prices
or the necessity of taking action for the purpose of
conserving resources as
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nentioned in the four sub-clauses of cl. (a) of s.15.

It was also urged that it would be unfair to expect -the
managenent, where the investigation has been initiated on

the formation of an opinion as nentioned in cl. 15(a), to
| ead any evidence as regards the quality of its ~managenent
and so there is risk of the investigator being msled. We

can see no reason however for any managenent to have any
doubt on the question that investigation would be directed
among ot her things to the question of quality of managenent.
We believe that one of the first things that any managenent
woul d do when an investigation is initiated on the basis of
any such opinion would be to try to show how efficient it
was and how in spite of the high quality of,its nanagenent
the msdeeds of |abour or the unsynpathetic attitude of
CGovernment or the difficulties of transport or sone other
cause beyond their <control was responsible for t he
undesirable state of things into which the investigation was
bei ng hel d.

The argunent that except where the investigation has been
initiated on the basis of an opinion nmentioned in s. 15(b)
there would be no material for the Government to form an
opi nion that the industrial undertaki ng was bei ng nanaged in
a manner highly detrimental to the scheduled industry
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concerned or to public interest, therefore fails.

Equally wuntenable is the second argunent advanced by the
| earned counsel that absurd results would follow if the
words "investigation has been nade under section 16" are
held to include investigations based on any of the opinions
mentioned in s.15(a). Asked to nention what the absurd
results woul d be the | earned counsel could only say that an
order under s. 18A(1)(b) would be unfair in such cases, as
the owner of an industrial undertaking would have no notice
that the quality of managenent was being investigated. That

will be says
183
the Ilearned counsel, condeming a person unheard. Thi s

argunent is really based on the assunption that when the
i nvestigation has been initiated on the basis of any of the
opi nions nentioned incl. (a), the quality of the managenent
will not be investigated As we have stated earlier, there is
no basis for this assunption

We have ‘therefore come to the conclusion that the plain
words used by the legislature "in respect of which an
i nvestigation has been made under section 15" cannot be cut
down by the restricting phrase "based oil an opinion that
the industrial wundertaking is being managed in a manner
highly detrinmental to the schedul ed i ndustry concerned or to
public interest." W& nust therefore hol d that, t he
construction placed by the Hi gh Court on these words in
s.18A(1)(b) is not correct.

This brings us to the consideration of the other question
, Wwhether in fact the investigation had been

held into. the question whether. the industrial undertaking
was being nmanaged in a nmanner highly detrinental to the
schedul ed i ndustry concerned or to public interest. On this
guestion the H gh Court came to a conclusion adverse to the
appel l ants. It is not clear how the ~respondents though
abandoni ng the ground that Governnment -had nonmaterial before
it for formng the opinion that the undertaking was being
managed in a manner highly detrinmental to the schedul ed
i ndustry concerned or to public interest, could still urge
that no investigation had been actually held into the
guestion whether the industrial ‘undertaking was bei ng
managed in a manner highly detrinmental to the  schedul ed
i ndustry concerned or to public interest. The question
whet her investigation had in fact been held or not into the
guestion whether the industrial wundertaking was bei ng
managed in a Manner highly detrinental to the schedul ed
i ndustry concerned or to public interest, would be relevant
only to show that the Governnent
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acted without any material before it or acted nmla facie.
If the allegation of’ mala fide or the allegation that there
was no material before the Governnent for forming its
opi nion i s abandoned, the question whether an investigation
had in fact been held into the question whether the
i ndustrial undertaking was bei ng managed in a manner highly
detrinmental to the schedul ed i ndustry concerned or to public
i nterest, becones irrelevant.

W are satisfied however that the H gh Court was wong in
its viewthat it was not established that investigation had
in fact been held into this question. W find that the
assertion in the petition under Art. 226 t hat the
i nvestigation had not been directed "towards any alleged
m smanagenent of the mlls" was denied in the affidavit
sworn on behal f "of the Union of India. When thereafter on
Oct ober 10, 1960, affidavits in rejoinder filed on behalf of
the petitioners affirmed 'that "no question was put which

rai sed,

Vi z.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 10

woul d suggest that the committee was investigating into any
m smanagenent of the mlls," an affidavit of M. Thomas de
Sa, who was a nenber of the investigating comittee was,
filed on behalf of the Union of India. This affidavit made
the categorical assertion that the "committee" investigated
not only into the question relating to the fall in the
vol une of production in respect of cotton textiles
manufactured in the said industrial undertaking but also
nmade a full and conplete i nvestigation into the
ci rcumnst ances of the working of the said i ndustria
undertaking including the managenment thereof and as to
whet her the said undertaki ng was bei ng managed in a manner
det ri ment al to the industry concerned or to public
interest." The Hi gh Court has thought it fit to reject this
testinony of M. De Sa for reasons which appear to us to be
wholly insufficient. ~ It appears that during the hearing the
Advocat e- General asked ~for tine to file an af fidavit
preferably of M. P. H Bhuta who was. the |lion-official
menber . of t he Committee of investigation but ultimtely
filed the
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affidavit of M. De Sa and not the affidavit of’ M. Bhuta.
The Hi gh Court seenms to think that as. M. Bhuta was an
i ndependent nmenber of the investigation committee while M.
De Sa was in the/'service of the Governnent M. De Sa's,
statenent is open to suspicion. In our view such suspicion
of, high- public officials is not ordinarily ., justified.

M. De Sa was as much a nenber ~of the investigating
conmittee as M. Bhuta and so no less, conpetent--than M.
Bhuta to testify as regards the matter in issue. W do not
think it right to suspect his honesty nerely because he is
an officer of the Union of India. The learned judges of
the Hi gh, Court, appear also to have lost sight of, the fact
that the questionnaire which annexed as annexure X to.. the,
affidavit of the second respondent Rajendra Prasad Manek La
itself i ncl udes a nunber - of guesti ons whi ch show
unm stakably that the quality (of managenent was being
enqui red into.

A circunmstance which appears to have wei ghed with the High
Court is that the report of the cormittee which as the
| earned judges rightly say would be the best evidence to
show "that there was in fact an investigation into the
guestion of the managenent of the said undertaking" was not
produced by the Union of India when called upon to do so by
I. & Nanavati on behalf of the petitioners. It is _proper
to mention that it does not appear that the learned judges
thenselves directed or desired the Advocate-CGeneral to
produce the report for their inspection. It further appears
that no witten application for the production of the  docu-
nent was nmde on behalf of the petitioners. 1t does not
seemto us to be fair to draw an inference agai nst “the Union
of India merely because an informal request by the
petitioners’ advocate was not acceded to. In view of « what
happened in the court bel ow we asked the appellants’ counse
whet her he was prepared to produce the report before us.
The |earned counsel readily produced the report and after
exam ning the rel evant portion

186

where the report deals with the question of management, we
read it out in Court so that the respondents’ counsel could
know the exact situation. This portion of the report says
.-,,that the nmanagenent 1is in the hands of a young and
i nexperienced person ; and the committee of the opinion that
the present manager is incapable of handling the affairs of
the mlls ; the present managi ng agents are incapable of
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investing any further The fact that the report does contain
such an opinion is sufficient to showthat an investigation
was actually held into the question of the quality of the
managenment as affirmed by M. De Sa. The High Court’s view
therefore that. no investigation was hold into the question
of the management of the undertaking wag w ong.

We have therefore cone to the conclusion t hat t he
respondents were not entitled to any wit directing these
appellants not to give effect to the, Government’'s order
under s-18A(1)(b). We therefore allow the appeal, set aside
the order of the Hi gh Court directing the issue of the wit
and order that-the application wunder Art. 226 of the
Constitution be dism ssed. The appellants will get their
costs both here and bel ow

Apnpeal all owed.
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