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The following Order of the Court was delivered : B.P. SINGH, J. : Specia
Leave granted.

We have have heard counsel for the parties at length. In this appeal the
appel | ant has i npugned the judgnent and order of the Hi gh Court of

Judi cature at Patna dated 13.8.2002 in CMC No. 7075 of 2002. The High
Court while allowing the wit petition filed by respondent No. 5 herein
guashed the letter of the Collector dated 13.2.2002 recomrendi ng the grant
of one additional licence for whol esal'e vendi ng of Indian Made Foreign

Li quor (hereinafter referred to as "IM-L") for the district of Begusarai on
the ground that the same was not nmade in accordance with Rule 45 of the

Bi har and Orissa Excise Rules (hereinafter referred to as the "Rul es")
framed under Section 89 of the Bi har Excise Act, 1915 (hereinafter referred
to as "the Act). It held that since the recommendation rmade by the

Col  ector was not in accordance with the Rules, the recomendation could
not be acted upon and accepted by the Comm ssioner by his order dated
18. 3. 2002.

The facts of the case in so .far ‘as they are relevant for the disposal of
this appeal are as follows :

The Col | ector of Begusarai sent a proposal to the Excise Conmm ssioner for
sanction of one additional whol esale |iquor licence in favour of the
appel | ant herein vide his proposal dated 22.1.2002. The said proposal of
the Coll ector was turned down by the Comm ssioner and returned to hi msince
in the opinion of the Comm ssioner the Collector was not justified in
maki ng a reconmendation for an additional |icence for any particul ar
person. He directed that a proposal nmay be made for sanctioning an
addi ti onal whol esal e licence |ooking to the denand and public need
justifying such additional wholesale |licence. Thereafter, the Collector,
Begusarai nade anot her recommendati on dated 13.2.2002 for the sanction of
one additional wholesale licence for the sale of IML for the district of
Begusarai. In his letter addressed to the Exci se Commissioner, he stated
that by grant of one additional wholesale |icence there will be

augnment ation of licence revenue in the district of Begusarai and the same
was al so conducive to pronpte conpetition which could increase the
collection of revenue in view of the increase in the consunption of | ML
The respondent No. 5 herein was the only whol esale |icence holder for | ML
in the district of Begusarai. The husband of the aforesaid respondent was
granted such a licence in the year 1984 which |icence stood transferred to
respondent No. 5 upon his death. The respondent No. 5 filed a petition

bef ore the Exci se Comm ssioner, which was regi stered as Exci se Case No. 16
of 2002, against the proposal of the Collector for sanction of one
addi ti onal whol esale licence for | ML. The Excise Conm ssioner by his order
dated 18.3.2002 rejected the objection of respondent No. 5 which is annexed
as annexure P-2. It appears fromthe said Order that he called for the
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comments of the Collector, Begusarai, as also the relevant admnistrative
file fromthe excise office and after hearing the parties cane to the
conclusion that in the facts and circumstances of the case the grant of an
additional licence for wholesale trade in IML was justified, keeping in
view the provisions of Rule 45 of the Rules. He observed that under the
aforesaid Rules an additional |icence may be granted considering the demand
of the area in question. It appears that before the Exci se Comni ssioner
respondent No. 5 contended that since she had the sole whol esale |icencee
for the district of Begusarai since 1984 and had been working with dilignce
and executing her work satisfactorily giving huge anmbunt to the State by
way of excise revenue, there was no need to grant an additional whol esal e
l'icence.

The Exci se Comm ssioner after perusing the records produced before him by
the Col |l ector, Begusarai and the conments of the Collector found that since
1984 there was only one wholesale |icencee operating in the district. Since
then there had been considerable increase in the demand of | MFL. He al so
noti ced the report of the Collector about the nonopoly which had been
created in this regard. Having regard to the fact that there was increase
in demand for | MFL consequent to the increase in the popul ation and
econom ¢ potentiality, he found justification in the recommendati on nmade by
the Collector for the grant of an additional wholesale licence for the

di strict of Begusarai. After taking into consideration all relevant

consi derations the Exci se Comm ssioner disposed of excise case before him
with, inter alia, the following directions :

"(i) In the district of Begusarai now'there is only one whol esale |icense
and in addition to this one additional |icense is sanctioned.

(ii) It is made clear that the additional licence.is not sanctioned for any
i ndi vidual person. The Collector will consider the principle of equality
before granting the licence and will follow the prescribed procedure.

(iii) For this he will nake publication in the newspaper and will consider
the applications independently and with equality. I am making clear here
that in this procedure the Collector, Begusarai w |l not make any specia
condition in favour of an individual and/ or at the /'sane tine he will not
consi der the case of other applicants w thout previous biasness."

Prusuant to the order of the Excise Conm ssioner, the Collector issued a
general notice in the newspapers on 28.3.2002 inviting applications from
interested parties for the settlement of sanctioned wholesal e licence for
the sale of IMEL for the district of Begusarai for the year 2002-2003. The
conditions for the settlenent and the docunments required to be subnmitted
along with the application have been detailed inthe notice. Respondent No.
5 herein, the existing wholesale |licencee preferred a revision before the
Board of Revenue bei ng Board Revision Case No. 57 of 2002 chall enging the
order of the Conmi ssioner dated 18.3.2002 sanctioning an additiona

whol esal e licence for whol esal e vending of I ML. The said Revision Petition
was adnmitted, but the stay prayed for was refused. Respondent No. 5
purported to file a Title Suit on 29.3.2002 but the same was not entertaind
by the Court of Munsif, Begusarai for non-conpliance with Section 80 of the
Code of Civil Procedure

Respondent No. 5 then filed a wit petition before the High Court of

Judi cature at Patna on 8.4.2002 being CWC No. 4607 of 2002 chal | enging the
order of the Excise Conm ssioner aforesaid, but in view of the pendency of
the Revision before the Board of Revenue, the Hi gh Court disposed of the
wit petition with a direction to the Board of Revenue to di spose of the
Revi sion, and further directed that till disposal of the Revision no
further action may be taken parsuant to the order of the Excise
Commi ssi oner dated 18. 3. 2002.

The Revision Petition cane up before the Board of Revenue for consideration
and by order dated 21.6.2002, Ex. P-5, the | earned Menber, Board of Revenue
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di sm ssed the Revision Petition. Though it was contended on behal f of the
appel | ant herein that Rule 45 was not applicable to the case in hand, the
Board of Revenue dicided the Revision Petition on the assunption that Rule
45 applied to the facts of the case, and further held that the said Rule
was conplied with. The Board of Revenue by a detailed order considered the
subm ssions urged before it by the appellant and the respondent No. 5
herein as al so the Governnent pleader who appeared on behal f of State of

Bi har and its authorities. He al so perused the coments of the Coll ector
whi ch had been called for giving year-w se break-up of the consunption of

| MFL. He al so considered the report of the Excise Superintendent, Begusara
dated 10.6.2002. Fromthe material placed before it, the Board of Revenue
found that while in the year 1985-1986 the denmand of | MFL was only 12655. 76
L.P.L., the sane increased to 265643.32 L.P.L. in the year 2001-2002, and
till May, 2002 the consunption was as high as 35286.25 L.P.L. Based on
these figures the | earned Governnment Pleader in view of the increased
demand for | MFL, submitted that there was justification to grant an
additional licence for the district of Begusarai. The report of the
Col | ector al so disclosed that while there were 7 whol esale | ML |icencees
inthe district of Patna, 5 in the district of Miuzaffarpur, 3 in the

di stricts of Saran, Bhagal pur, Darbhanga and Punea, 4 in East Chanparan and
2 in the districts of Wst Chanparan, Samastipur, Mdhubani and Sitamnar hi
there was only one whol esal e I'icencee in the district of Begusarai. The
Board was, therefore, satisfied that having regard to the tremendous

i ncrease in the consunption of IM-L, there was justification for the grant
of one additional wholesale Iicence for the sale of ML for the district
of Begusarai. There was, therefore, no justification for interference with
the order of the Excise Commi ssioner. On these findings the Revision
Petition preferred by the respondent No. 5 was rejected.

Respondent No. 5 thereafter filed a wit petition before the H gh Court of
Judi cature at Patna which was allowed by the Hi gh Court giving rise to the
i nstant appeal .

Bef ore the Hi gh Court the appellant herein contended that the sole purpose
of objecting to the grant of ‘an additional |icence by respondent No. 5 was
to maintain her nonopoly. In view of the increased demand over the years,
there was justification for grant (of an additional wholesale |icence for
the district of Begusarai and that nore than one whol esal e |icence had been
granted in the adjacent and surrounding districts. The respondent No. 5 in
her wit petition also challenged the grant of a wholesale licence in
favour of appellant herein, since the Collector in the nmeantinme had granted
a whol esale licence in favour of the appellant herein on 29.6.2002 after

di sm ssal of the Revision Petition by the Menber, Board of Revenue. The

H gh Court found that though the authorities in granting the licence to the
appel l ant had acted fairly and had fol |l owed the procedure therefor, and the
charge of unfairness etc. made agai nst the Authorities was not /justified,
the grant utinmately made in favour of the appellant was illegal inasnuch as
the Collector had not conplied with the requirenent of Rule 45 of the Rul es
whi l e maki ng a recommendation to the Excise Conmissioner for the grant of
an additi onal whol esal e |licence. Consequently, such a recomendation could
not be accepted by the Excise Conm ssioner

The short question which arises for our consideration.in this appeal is
whet her the sanction of one additional whol esale |icence for wholesale
trade in IMFL for the district of Begusarai by the Conm ssioner on the
basi s of the recomendati on nade by the Collector is bad for non-conpliance
with Rule 45 of the Rules. Counsel for the appellant submtted before us
that the H gh Court fell into an error in holding that Rule 45 was not
conplied with. The facts of this case would disclose that before the
Conmi ssi oner of Excise sanctioned one additional whol esale |icence, he had
satisfied hinself one the basis of the comments of the Collector and the
material placed before himthat the requirenent of Rule 45 were fully
conplied with. Since, the recommendation of the Collector required the
approval of the Comm ssioner for gaining finality, before a final order was
passed by the Comm ssioner all the relevant nmaterial had been placed before
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hi m whi ch he took into consideration and on being satisfied that the
recomendati on was justified, he sanctioned one additional whol esal e
licence for trade in IMFL for the district of Begusarai. He further
submitted that in view of the provisions of Section 41 of the Act, even if,
there was any technical defect, or omm ssion in the proceedi ngs taken prior
to the grant of the wholesale |icence, such technical defect or
irregularity or omssion did not invalidate the |licence.

It is necessary at the stage to notice sone of the relevant provisions of
the Act. Sub-section (1) of Section 5 of the Act provides that the Board of
Revenue may by Notification declare with respect either to the whole of the
State or to any specified | ocal area, what quantity of any intoxicant

shall, for the purpose of the Act be the Iimt of a retail sale. Sub-
section (2) provides that the sale of any intoxicant in any quantity in
excess of the quantity declared in respect thereof under sub-section (1)
shal | be deened to be a whol esal e.

Chapter 6 of the Act deals with Licences, Permts and Passes. Sections 34
and 35 of 'the Act are rel evant which provide as fol ows :

"34. Grant _of licences by Collector and subm ssion of |ist, objections and

opi nions in Excise Commissioner. - (1) After the date prescribed for the
recei pt of objections-and opinions submtted under Section 33, the
Col  ector shall consider the sane, and shall, if necessary, revive the said

list, and shall decide for what places licences for the retail sale of
spirit shall be granted, and may, in his discretion, grant |icences
accordi ngly.

(2) The Collector shall then forthwith submit the said list, as so revised,
and the said objections and opinions, and his own opinion to the Excise
Conmi ssi oner.

35. Finality of decision of Excise Conm ssioner. - The Excise Commi ssioner
shal | consider the list, objections and opinions so sent to him and nay
nodi fy or annul any order passed or |icence granted by the Collector and,
notw t hst andi ng anyt hi ng contai ned i'n Section 8, his order shall be final."

Section 41 of the Act reads as under

"41. Technical defects, irregularities-and omssions. - (1) No licence
granted under this Act shall be deened to be invalid by reason nerely of
any technical defect, irregularity or omssion in the |licence or in any
proceedi ngs taken prior to the grant thereof.

(2) The decision of the Excise Conmi ssioner-as to whatis a technica
defect, irregularity or imssion shall be final

It is also necessary to notice sone of the Rules which are relevant nanely
Rul es 44, 45 and 46 which are as follows :

"44. Licences for the wholesale or retail vend of excisable articles may be
granted for one year, fromthe 1st April to the 31st March, subject to the
foll owi ng provisions :

(1) Licences for the retail vend of country spirit, foreign |iquor and
spi ced country spirit nay be granted for any number of years up to three
years, beginning on the 1st April, in cases where the Exci se Conmi ssi oner
consi ders this advisable.

(2) If any licence be granted during the course of the financial year, it
shall be granted only up to the 31st March, next follow ng.

(3) Season licences for the sale of either fresh or fernented tariff nmay be
granted for periods fixed by the Collector.
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(4) Tenporary licences may be granted to provide for the supply of

exci sable articles on tenporary and special occasions e.g., fairs,

regi mental canps of exercises, etc., and shall be linited to the period
during which such tenporary or special occasions |ast.

(5) Wholesale licences for the supply and sal e of excisable articles may be
granted for any nunbers of years not exceeding five, as the Board may
deci de in each case.

45. The nunber of |icences which may be granted for any |local area shal

be regul ated by the needs of the people of that area, and no |icence for
the sale of any excisable article in any |local area shall be granted unless
it is required either to neet an ascertai ned demand for such article or to
counteract supplythrough illicit sources.

46. The general principles below stated shall be borne in mnd, and shal
be applied by Collectors, so far as possible, in fixing the nunber of
licences to be granted for the retail sale of liquor for consunption on the
prem ses of the vendor

Li quor shops should not be so sparsely distributed as to give to each a
practical nonopoly over a considerable area, or at |east such a nonopoly
shoul d only be all owed when prices can be effectively fixed. At the same
time two or nore shops should not be equally convenient to a considerable
nunber of persons. 'In other words, |iquor shops need not be so linmted in
nunber as to nake it practically inpossible for a resident in a particular
area to get his liquor except fromone particular shop; but it should only
be possible for himto get his liquor fromtwo different shops at the cost
of consi derabl e i nconveni ence, and he ought to have as little freedom of
choice in the matter as possible.™

Sub-section (1) of Section 5 of the Act. "5. Definition of retail and
whol esal e. -

(1) The Board may, by notification, declare, with respect either to the
whol e of State or to any specified l'ocal area, and as regards purchasers
general ly or any specified class of purchasers, and either generally or for
any specified occasion, what quantity of any intoxicant shall for the
purposes of this Act, be the linit of a retail sale."

It appears from Chapter VI of the Act that the provisions therein contained
deal with grant of licence for the retail sale of spirit etc. The
provi si ons of Chapter VI do not deal specifically with the grant of |icence
for wholesale vending in | MFL. However, Rule 44 refers to |icences for the
whol esal e or retail vend of excisable articles and sub-rule (5) provides
that whol esale licences for the supply and sale of excisable article my be
granted for any nunber of years not exceeding five as the Board may decide
in each case. Rule 45 refers to the nunber of licences which may be granted
for any local area but there is no reference of whol esale |icences.
Simlarly, Rule 46 |lays down the general principles for fixing the nunber
of licences to be granted for the retail sale of liquor for consunption on
the premises of the vendor. However, it appears that the statutory
authorities under the Act as well as the Board of Revenue have proceeded on
the assunption that the provisions of Chapter VI of the Act and those of

Rul es 44, 45 and 46 apply as much to the grant of licence for retail sale
as for the grant of wholesale licence. W find that there is no specific
provision in the Act providing a procedure for the grant of whol esal e
l'icence to vend | MFL. Apparently, for the grant of wholesale licence to
vend liquor, the sane Rules are followed as are prescribed for the grant of
licence for retail sale. W also, therefore, proceed on the sane
assunpti on.

Section 34 of the Act which we have quoted earlier obliges the Collector to
consi der the objections and opinions subnmitted under Rule 33. After
consi dering the same he may revive the existing list and deci de for what
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pl aces licences for the retail sale of spirit shall be granted and may, in
his discretion grant |icences accordingly. However, sub-section (2) obliges
himto submt forthwith the said list along with objections and his own

opi nion to the Exci se Comm ssioner. The Exci se Conmi ssioner is required by
Section 35 to consider the matters placed before himby the Collector under
Sub-section (2) of Section 34. He may, thereafter, nodify or annul any
order passed or licence granted by the Collector. The order of the
Conmi ssi oner as declared by Section 35 shall be final. Reading two

provi sions together, it is apparent that after considering the objections
and opi nions submitted, the Collector is required to finalize the list with
regard to the grant of licences and he may in discretion grant |icences
accordi ngly. However, his decision is not final and the matter is required
to be further considered by the Conm ssioner of Excise. For this purpose,
the Collector is obliged to place before the Excise Conm ssi oner the

obj ections and opinions received by himtogether with his own opinion

These matters have then to be considered by the Comissioner and it is
within his conpetence to nodify or annul any order passed or |icence
granted by the Collector. The decision of the Comm ssioner is made final

So far as the Rules are concerned, Rule 45 provides that the nunber of

i cences which may be granted for any |local area shall be regulated by the
needs of the people of that area. No licence for the sale of any excisable
article in any local area shall be granted unless it is required either to
nmeet an ascertai ned demand for such article or to counteract supply through
illicit sources. These two considerations are to sone extent co-rel ated

i nasmuch as supply through illicit sources may increase if supply through
the authorised sources is not sufficient to neet the demand. Thus, the
primary consideratioon appears to be that a licence my be granted, if the
needs of the people of that area, so demand. |In sum and substance, both the
Col l ector as well as the Commissioner while granting licence for the retai
sal e or whol esal e vend of | MFL nust keep in mnd the needs of the people of
the area concerned. |If the supply of IMFL through the existing licencee is
not adequate to neet the demand, they may be justified in granting an

additional licence or licences. The true test, therefore, is whether the
addi tional |icence has been granted having regard to the needs of the
peopl e of that area with a view to counteract supply through illicit

sources. The use of the words "to neet an ascertai ned demand for such
article" only nmeans that the authorities nust nake an assessnment as to

whet her the demand for the excisable article in question has increased and
whet her supply of such excisable article, in the instant case | ML, can be
met with the existing licencees. The ascertai nment of demand is not
required to be made with mathematical precision. It is sufficient if the
authorities have applied their mnd to the extent of need of the people and
the adequacy of the arrangenent to nmeet such need through existing

i cencees. For this purpose, no doubt, they nust take into account the

i ncreased consunption of the excisable article concerned in any |ocal area.

As we have noticed earlier, the Collector in his recomendation for the
grant of additional wholesale |icence no doubt referred to the augnmentation
of licence revenue and the need to provide conpetition/in view of increase
in consunption of liquor. In his recomendation he“had not detailed the
material on the basis of which he had cone to the conclusion that an
additional licence is required to neet the needs of the people of the area.
But it is quite evident that when called upon to submt his coments, he
had di sclosed the material on the basis of which he had recomended the
grant of an additional |icence. The Exci se Comi ssioner had also called for
the comments of the Excise Superintendent and the relevant file for his
consideration. Simlarly, before the Board of Revenue as well, the
Col l ector had placed all the relevant material to satisfy himthat the
recomendati on made by himfor grant of additional |icence was on the basis
of relevant considerations under Rule 45 of the Rules. The comments of the
Col l ector and the material placed by himbefore the Conm ssioner and ot her
materi al placed before the Comm ssioner were duly considered by himbefore
granting his approval to the reconmendati ons made by the Collector. The
factual position as to the tremendous increase in consunption of | ML was
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before himand it appeared thereformthat since 1984, there had been a
steep increase in the consunption of IM-L and yet there was only one

whol esal e Iicencee for vending of IMFL in the entire district. It also
appeared fromthe material placed before himthat in other conparable and
nei ghbouring districts there were at | east two and in some as many as seven
whol esal e |i cencees. Under these circunstances and on such material as were
pl aced before the Commi ssioner, if he canme to the conclusion that the grant
of an additional licence was justified, we cannot find fault with his
decision. In the decision nmaki ng process he has taken into consideration
only relevant considerations and, therefore, the conclusion reached by him
cannot be faulted. The Hi gh Court found that Rule 45 had not been conplied
with in as nuch as in the recomendati on made by the Col |l ector, he had not

nmentioned that an additional |icence should be granted since there was a
steep rise in the demand for IM-L, or that it was so necessary to
counteract supply through illicit sources. The letter sinply referred to

the increase in State revenue by way of |icence fee and pronotion of
conpetition in view of the increased demand for | M-L. The Hi gh Court was of
the view that the letter of reconmendati on made by the Coll ector should in
itself be conplete and nust show that all considerations rel evant under
Rul e 45 have been taken into-account while making a recomendati on. Since,
the letter of the Collector making the recomrendati on did not contain these
particul ars, he could not be permitted to suppl ement his recommendati on by
the commrents subnmitted by himbefore the Comm ssioner of Excise.

In our view, the Hi'gh Court was not justified in reaching this conclusion
The Act and the Rules do not provide any particular fromin which
reconmendati on has to be made by the Collector for the grant of additiona
whol esal e licence to vend | MFL. The Act and the Rules only provide the
procedure to be followed and the matters to be taken into consideration
while granting an additional licence. The Act also makes it clear that the
final decision has to be taken by the Conm ssioner ‘and the recomendati on
of the Collector is subject to the final decision of the Conmi ssioner of
Exci se. Any decision taken by the Collector, and any licence granted by
him is expressly nmade subject to the final decision of the Comm ssioner of
Exci se. In view of such |egal provisions, for successfully challenging the

grant of additional |icence by the Conmm ssioner of Excise and the
recomrendati on of the Collector, it nust be shown that the Collector and,
or, the Comm ssioner while granting the additional '|icence had not acted on

the basis of relevant considerations. It matters little whether the
recomendati on made by the Coll ector incorporated the matterial on the
basi s of which he had made a recommendati on for the grant of an additiona
licence. He was only maki ng a recommendation and not taking adecision. In
any event, while considering the recormendati on nmade by the Collector, the
Commi ssioner called for the relevant record and the coments of the
Collector, and all the relevant material was actually placed before the
Conmmi ssioner for his consideration. On the basis of such relevant nateria
he took a final decision to approve the grant of additional |icence. Thus,
the reconmmendati on of the Collector, which in any event was only a
recomendati on and not a final decision, was approved by the Conm ssi oner
who was authorized to take a final decision, only after application of m nd
to all relevant considerations by the decision nmaking authority. W are of
the opinion that the requirenents of the provisions of the Act and Rule 45
have been conplied with. W nust, therefore, reject the subm ssion urged
before us by counsel for respondent No. 5 that the grant of additiona
Iicence was bad for non-conpliance with Rule 45 of the Rules.

Counsel for respondent No. 5 then submitted that the matter has becone

i nfructuous since the licence granted to the appellant was only valid til
31st March, 2003. Th period of the licence having run out, there was
nothing left to be decided in this Appeal, which also has becone

i nfructuous. This subm ssion is also msconceived. So far as the grant of
whol esal e licence to vend I ML i s concerned, under the Rules the sane my
be granted for any nunber of years not exceeding five years, as the Board
may decide in each case. It is not as if each year a fresh notice is issued
for the grant of wholesale licence. In fact, respondent No. 5, as admtted
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by her, holds a whol esale |icence since the year 1984, and the sane is
being renewed fromtine to time. In these circunstances, there is no
justification for the argunent that the period for which the licence was

i ssued to the appellant has run out and the appeal has becone infructuous.

He then submitted that a fresh ascertai nment may be nade since the earlier
ascertai nnent was not objective as it was based solely on the report of the
Col l ector, and no materials have been pl aced before the Commi ssioner by the
Excise Oficers. We find no nerit in this subm ssion. As we have noticed
earlier in this judgnent, though not nmentioned in his letter of
recomendati on, the Coll ector had nade an ascertai nment of the needs of the
peopl e of the area in question and had conme to the conclusion that there
had been a trenendous increase in the consunption of | ML which justified
the grant of an additional licence for the whol esale vend of | M-L. The
year-wi se figures relating to increase in consunption of IM-L for the area
concerned were ascertai ned by himand the same was pl aced before the
Conmi ssi oner for hi's consideration. The criticism therefore, that the
ascertai nnent was not ‘based on an objective consideration is not justified.
Mor eover, 't he Conmm ssi oner had called for the relevant admnistrative file
fromthe Excise Ofice and he had also perused the sane. After perusing the
records of the Collector, Begusarai, the coments sent by him and the
administrative file of the Excise Ofice, he cane to the conclusion, having
regard to the considerations enunmerated in Rule 45 of the Rules, that there
was need for granting an-additional wholesale |licence. Cbviously, the
Conmi ssi oner found /'that the Coll ector had placed before himall the

rel evant material on the basis of which he was justified in naking the
reconmendat i on.

Even assumi ng that there was sone technical defect by reason of sone

om ssion on the part of the Collector, inasmuch as he did not nention al
the relevant facts in the letter of recommendation itself, the sane cannot
invalidate the |licence granted by the Exci se Conmi ssioner. The omission to
nmention all the relevant material, which in fact existed, in the letter of
reconmendation itself, was at best a technical defect or onission and did
not vitiate his recomendation in view of the provisions of Section 41 of
the Act.

In the result, this appeal is allowed, the judgnent and order of the Hi gh
Court is set aside. The wit petition filed by the respondent No. 5 is
di sm ssed. There will be no order as to costs.




