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ORDER

Though the I|earned counsel has tried his best to
persuade us to disagree wth the inpugned order of the
Court, we think that the Hgh Court is right in its
conclusion that the petitioner is not entitled to the equa
pay as Punpset Operator. The learned counsel sought to rely
upon section 18 of the Punjab Town |nprovement Trust Act,
1923 (for short the Act). Section 18 envi sages power of the
Trust to fix nunber of enployees, their salaries etc.
Section 17 envisages constitution of the trust and subject
to the constitution section 18 says that the Trust may from
time to time enploy such other servants on such terms and
conditions as it nmay deem necessary and proper for carrying
out its functions wunder the Act. Sub-section(2)  gives
controlling power of appoi nt ment, pronotion, ~ granting
| eave, suspension of the servants, reducing them into
their hierarchy of position renmoving them from -service,
di smssing them fromservice for misconduct for reasons
ot her than m sconduct Chairman al so has power! under. the
Act .

It is stated that in exercising this power, the
Chairman being the controlling authority had releaxed the
service conditions of the petitioner and also appointed
himas Punpset Operator though he was not possessed of
the mininum qualification prescribed under the Act. It is
not in dispute that for the said post Matriculation with
I.T.1. are qualifications which the petitioner admittedly
has not possessed of. General power of supervision and
control does not include the power to appoint any person of
his choice wthout basic qualification. Therefore, the
exercise of the power by the Chairman would obviously be
illegal. Under those circunstances, the doctrine of equa
pay for equal work envisaged in Article 39 (a) of the
Constitution has no application. It would apply only when a
person is dicharging the sane duties but not being paid the
same pay for the same work. In this case since the
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petitioner is not possessed of mninmmbasic qualification
to the post to which he was appointed, unequals cannot be
nmade equals for paying equal pay for equal work. Therefore,
he is not entitled to equal pay.

The Petition is accordingly dism ssed.




