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The following Order of the Court was delivered

Thi s appeal by special leave i's fromthe judgnent and order of the Hi gh
Court of Delhi in Cvil Revision No. 61 of 1999 dated February 5, 1999. The
dispute in this appeal arises under Section 2SB(S) of the Del hi Rent

Control Act, 1958 (for short, 'the Act’).

The respondent filed eviction petition under Section 14(1)(e) of the Act in
the court of Rent Controller, Delhi, stating that the appellant is the
tenant of Flat No. 21-D, SFS, Motia Khan, New Del hi (for short, 'the

prem ses’) and he needed it for his bona fide personal occupation. On
recei pt of sunmons of the eviction petition, the appellant filed an
application under Section 25B(5) of the Act seeking | eave of the court to
contest the eviction petition.

On considering the material placed before it, the | earned Additional Rent
Control |l er dism ssed the application of the appellant and ordered eviction
of the appellant on August 19, 1998. The appell ant unsuccessful ly chal |l enged
that order in the H gh Court of Delhi by filing the revision, referred to
above, which was disnissed by the inpugned order on February 5, 1999. Thus,
the appellant is in appeal in this Court.

M. Rajiv Dutta, |earned senior counsel for the appellant, contends that in
the affidavit acconpanying the application seeking | eave to defend the
eviction petition nunerous grounds are taken but both the | earned

Addi tional Rent Controller as well as the High Court did not properly
appreci ate the ground that the appellant denied the relationship of

"landl ord and tenant’, between the parties, whichif accepted woul'd non-
suit the respondent as such | eave to defend ought to have been granted.
Learned counsel for the respondent submits that the appellant’s only claim
before the court of the Rent Controller as well as the Hi gh Court was that
he had purchased the preni ses and has been in its possession not as a
tenant but as an owner thereof and that was found against the appellant. He
did not urge specifically before the Rent Controller or before the H gh
Court that the relationship of landlord and tenant did not exist between
them as such that ground was not dealt with specifically by the courts.

The point for consideration is : whether on true interpretati on of sub-
section (5) of Section 25B of the Act, the appellant has been illegally
deni ed | eave to defend the eviction petition filed by the respondent.

Chapter Il A was inserted in the Act by Act 18 of 1976 with effect from
Decenmber 1, 1975 which contains three sections. Section 25B, appears in
that chapter and provides for sunmary trial of certain applications. W are
con-cerned here with sub-sections (4) and (5) of the said provision, which
read thus:
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"25B. Special procedure for the disposal of applications for eviction on
the ground of bona fide requirenment -

(4) The tenant on whomthe sumons is duly served (whether in the ordinary
way or by registered post) in the formspecified in the Third Schedul e
shal |l not contest the prayer for eviction fromthe prem ses unless he files
an affidavit stating the grounds on which he seeks to contest the
application for eviction and obtains |leave fromthe Controller as

herei nafter provided; and in default of his appearance in pursuance of the
sumons or hi s obtaining such | eave, the statement made by the landlord in
the application for eviction shall be deened to be adnmitted by the tenant
and the applicant shall be entitled to an order for eviction on the gounds
af or esai d.

(5) The Controller shall give to the tenant |eave to contest the
application if theaffidavit filed by the tenant discloses such facts as
woul d disentitle the llandl ord from obtaining an order for recovery of
possessi on of the prem ses on the ground specified in clause (e) of the
provi so to sub-section (1) of Section 14, or under Section 14A."

A plain reading of the above provisions, shows that sub-section (4)
precludes a tenant fromcontesting an eviction petition filed against him
unl ess he files an affidavit stating the grounds on which he seeks to
contest the application for eviction and obtains |eave fromthe Controller
It further provides that in default of the tenant’s appearance in pursuance
of the summons or his obtaining | eaveto contest the eviction petition, the
statement made by the landlord in the application for eviction shall be
deenmed to be adnmitted by the tenant and the | andl ord shall be entitled to
an order for eviction of the tenant on the ground nentioned in the eviction
petition. Sub-section (5) obliges the Controller to grant | eave to contest
the eviction petition if the affidavit filed by the tenant discloses such
facts as would disentitle the | andlord from obtaining an order for recovery
of possession of the premi ses on the ground specified in clause (e) of the
provi so to sub-section (1) of Section 14 or under Section 14A. The facts

di sclosed in the affidavit should not be vague or inprecise, they should be
clear and definite, and should prima facie make out 'the ground stated in
support of the application seeking |eave to contest the eviction petition

A perusal of clause (e) of sub-section (1) of Section 14 of the Act shows
that it enpowers the Controller to order recovery of possession of prem ses
fromthe tenant by a landlord, if the premses let out for residentia
purposes are required bona fide by the |andlord for occupation as a

resi dence for hinself or for any nmenber of his famly dependant on him if
he is the owner thereof, or for any person for whose benefit the prenises
are held and that the |andlord or such person has no other reasonably

sui tabl e residential accomodation. Admittedly the respondent’'s application
seeking eviction of the appellant was filed under clause (e) of sub-section
(1) of Section 14 of the Act.

It would be appropriate to refer to the grounds stated in the affidavit
acconpanying the application filed by the appellant under Section 25B(5) of
the Act. Grounds (1) and (m are relevant for purposes of sub-section (5).
They relate to - (1) denial of relationship of |andlord and tenant, between
the respondent and the appellant and (2) the respondent having alternative
accomnodation : it is alleged that the wife and narri ed daughters of the
respondent applied to the Del hi Devel opnent Authority for allotnment of
accommodation in their favour

There can be no doubt that for entertaining a petition under Section 14 of
the Act existence of relationship of |andlord and tenant between the
parties to the petition is a condition precedent. Though the respondent
asserted exist-ence of such a relationship, the appellant denied the sane
in ground (f). The denial of relationship is on the basis of the
appel l ant’ s clai mthat he had purchased the prem ses under an ora
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agreenment for sale and paid certain anounts towards part consideration, and
therefore he is occupying the prenises as the owner and not as the tenant.
Both the learned Additional Rent Controller and the |earned Single Judge of
the H gh Court found that the case set up by the appellant was unfounded.
The | earned counsel for the appellant disputed that the all eged agreenent
of tenancy between the parties was filed in the Court of the Additiona

Rent Controller. To verify this aspect, we called for the original records.
On perusal of the record it is noticed that along with the rejoinder a
zerox copy of the agreement of tenancy was filed in the Court of the

Addi tional Rent Controller. The main plea of denial of relationship of the
| andl ord and the tenant is indeed a plea of the appellant asserting title
to the premises in hinself and that was found against him In the backdrop
of the plea of the appellant and the finding of the Rent Controller and the
H gh Court, A it cannot be contended legitimately that the | earned

Addi tional Rent Controller or the |earned Single Judge of the- H gh Court
erred in not recording specific finding that the relationship of |andlord
and tenant existed between the parties, nmore so when the plea as such was
not urged before the said courts.

The ot her ground that was urged to seek |eave to contest the eviction
petition is with regard to the bona fide requirenment of the respondent for
the reason that the wife and the narried daughters of the respondent hold
accom nodation. The | earned Additional Rent Controller found that the wfe
and the marri ed daughters applied for allotnent of acconmpbdation to the
Del hi Devel - opnent /Aut hority and that did not anount to having alternative
accommoda - tion and that the need of the respondent was bona fide and that
he had no alternative acconmodati on. This finding of fact was not
chal |l enged in the Hi gh Court.

We are informed that the appellant has fileda suit for specific perform
ance of contract for sale of the prenmises and that is pending before the
Court of the District Judge, Delhi. W nmake it clear that the findings
recorded by the | eaned Additional Rent Controller or Hi gh Court and any
observati on nade by this Court shall not prejudice the rights and
obligations of the parties in the suit which shall be decided by the

| earned District Judge, Delhi on its own nerits uninfluenced by those

pr oceedi ngs.

In the result we find no substance in this appeal; the appeal is dismssed
accordingly. There shall be no order as to costs.




