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Leave granted.

The question as to whether the appellant |Insurance Conpany is liable in relation to
death or bodily injury suffered by the owner of a vehicle has since been covered by the
decisions of this Court in National Insurance Co. Ltd. vs. Laxm Narain Dhut, [2007
(4) SCALE 36] and The Oriental Insurance Conpany Limted vs. Meena Variyal &

Os., [2007 (5) SCALE 269]. |In Meena Variyal (supra) it was noticed by this Court:
"We are thus satisfied that based on the ratio in Swaran Singh (2004
3 SCC 297), the insurance conpany cannot be made liable in the case
on hand to pay the conpensation first and to recover it fromthe

i nsured, the owner of the vehicle. The deceased being an enpl oyee

not covered by the Wrknen's Conpensation Act, of the insured, the
owner of the vehicle, has not been covered conpul sorily under the

Act and only by entering into of a special contract by the insured
with the insurer should such a person be brought under coverage.
There is no case that there is any special contract in that behalf in
this case.™
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For the reasons aforenentioned, the inpugned judgnent cannot be sustai ned which
is set aside and the appeal is allowed.




