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PETI TI ONER
CHHETRI YA PARDUSHAN MUKTI SANGHARSH SAM TI

Vs.

RESPONDENT:
STATE OF U. P AND ORS

DATE OF JUDGVENT13/08/1990

BENCH
MUKHARJI , SABYASACHI (CJ)
BENCH

MUKHARJI , SABYASACHI (CJ)
SAIKIA, K N (J)

Cl TATI ON
1990 AI'R 2060 1990 SCR (3) 739
1990 SCC' (4) 449 JT 1990 (3) 685

1990 SCALE  (2) 332
Cl TATOR | NFO :
RF 1991 SC 983 (2)

ACT:

Constitution of India, 1950: Article 21--Environnmenta
pol | ution-Al | egations-Scrutiny of--Found to be frivol ous--No
conpl aint from any other person or authority--Held pollution
| aws not vi ol at ed.

Article 32--Epistol ary jurisdiction--Protection of
Fundanent al Ri ghts--Public i nterest and public
pr ot ecti on--Genui ne i nterest-M suse of - - Not to be

permtted--Court to act with great deal of circunspection
and cauti on.

HEADNOTE:

The Petitioner, representing a Social O ganisation, has
witten a letter alleging environment  pollution .in some
villages and the adjoining Sarnath Tenple. The letter was
treated as Wit Petition under Article 32 of the Constitu-
tion of India. It was alleged that the snoke and dust - emt-
ted fromthe Chi nmmeys of Respondent No. 3, viz., anoil MII
and a refinery plant in the area, and the effluents  dis-
charged by the plants has been causi ng seri ous envi ronnent al
pollution in the thickly popul ated area, |eading to epidemc
diseases. It was further alleged that even the flora was
badly affected by pollution. Petitioner prayed for direc-
tions to check the pollution

On behal f of Respondent No. 3, it was contended that it
had conplied wth the provisions of Air (Prevention and
Control of Pollution) Act, 1981 and the Witer (Prevention
and Control of Pollution) Act, 1974 and there was no  com
pl ai nt whatsoever. It was further stated that the petitioner
was an anti-social elenment and his only aimwas to bl acknai l
and extract noney from people |like Respondent No. 3, and
that a crimnal case has already been filed against him for
such activities.

Dismissing the wit petition

HELD: 1. Article 32 is a great and salutary safeguard
for preservation of fundamental rights of the «citizens.
Every citizen has a fundanmental right to have the enjoynent
of quality of life and living as contenplated by Article 21
of the Constitution of India. Anything which
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endangers or inpairs by conduct of anybody either in viola-

tion or in derogation of laws, that quality of |Ilife and

living by the people is entitled to be taken recourse of
Article 32 of the Constitution. But this can only be done by
any person interested genuinely in the protection of the
society on behalf of the society or community. This weapon
as a safeguard nust be utilised and invoked by the Court
with great deal of circumspection and caution. Were it
appears that this is only a cloak to "feed fat ancient
grudge" and enemty, this should not only be refused but
strongly discouraged. Wiile it is the duty of this Court to
enforce fundanental rights, it is also the duty of this
Court to ensure that this weapon under Article 32 should not
be m sused or permittedto be msused creating a bottleneck
in the superior Court preventing other genuine violation of
fundanent al rights being considered by the Court. That would
be an act or a conduct which will defeat the very purpose of
preservation of fundanental rights. [743B-FE]

Bandhu ~Mukti~ Morchay. Union of India & Os., [1984] 2
SCR 67, referred to.

2.1. This petitionis legally devoid of any nerit or
principles of publicinterest and public protection. There
was no fundanental right violation or could be violative if
the all egations of 'the so-called chanmpi ons on behalf of the
soci ety are scrutinised. [743G

2.2. Prima facie the provisions of the  relevant Act,
nanmely, the Air Pollution Control Act have 'been conplied
with and there is no conduct whichis attributable to re-
spondent No. 3 herein |eading to pollution of air or ecol og-
ical inbalances calling for interference by this Court. The
orders passed by the Pollution Control Board also  indicate
that there were no instances of any violation. There was no
conplaint from anybody apart fromthe petitioner, 'or any
authority as to the non-conpliance of any statute by Re-
spondent No. 3. [743A-B; 742(Q

JUDGVENT:
ORIFGANAL JURISDICTION. Wit Petition (Cvil) No. 577  of
1988.
(Under Article 32 of the Constitution of India).
S.R Bhat and R Venkataramani for the Petitioner

Dr. B.S. Chauhan for the Respondents and Shobha Dikshit
for he State of U P.
The Judgrment of the Court was delivered by
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SABYASACHI MUKHARJI, CJ. Aletter witten to this ~ Court
was treated as a wit petition under Article 32 of the
Constitution of India. The letter witten by “Chhetriya
Par dushan Mukti Sangharsh Samiti. Sarnath, alleged environ-
mental pollution in the area. It was also alleged therein
that the Jhunjhunwala G| MIls and a refinery plant —are
| ocated in the green belt area, touching three villages -and
the Sarnath tenple of international fame. The snoke and dust
emtted from the chimeys of the MIls and the effluents
di scharged from these plants were alleged to be causing
environnental pollution in the thickly populated area and
were proving a great health hazard. It was further stated
that the people were finding it difficult to eat and sleep
due to snoke and foul snell and the highly polluted water.
It was further alleged that the lands in the area had becone
waste, affecting crops and the orchards damages. Diseases
like TB, jaundice and other ailnments were stated to be
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spreading in an epidenic form The growh of children was

affected. It was further alleged that the schools, nursing
hones, |eprosy honmes and hospitals situated on the one
kilometer 1long belt touching the oil MIIs and the plant
were adversely affected. It was stated that |icences had

been issued to one richman Dina Nath for these industria
units thereby risking the lives of thousands of people
wi thout enforcing any safety neasure either to cure the
ef fluents discharged fromthe plants or to check the snoke
and the foul snell enmtted fromthe chi meys. The whol e area
was expected to be ruined due to any explosion or gas | eak-
age.

In that background, the petitioner prayed for necessary
directions to check the pollution, and also enclosed a
printed leaflet alleging real-practices and corruption on
the part of the proprietor of these industrial units apart
from pol | uting the atnosphere.

As menti oned hereinbefore, the conplaint was nade by the
said Sam'ti stated to be a social organisation about envi-
ronmental' pol | uti-on and ecol ogi cal inbal ance bei ng caused by
the two plants and thereby exposing the population to health
hazards and life risk which was, therefore, considered to be
a matter of great public inportance. It is necessary to
recogni se the danger in-order to strike a balance between
the quality of life to'be preserved and the econom c devel -
opnent to be encouraged. Dealing with this aspect in MC
Mehta v. Union of India & Ors., [1988] 1 SCR 279, it has
been stated that  whenever applications for  licences to
establish new industries are nade in future, such applica-
tions should be refused unless adequate provision has been
nmade for the treatnent of trade effluents flow ng out of the
factories. So, this letter was treated as a wit petition
and notice was issued,

742
counter affidavits was filed on behalf of respondent No. 3
being the proprietor of Jhunjhunwala Gl MIls. Reference

was nmade to the decision of this Court in Bandhua Mikti
Morcha v. Union of India & Os., [1984] 2 SCR 67 wherein
this Court underlined the inportance of satisfactory verifi-
cation of allegations. The Court was asked to-be ever vigi-
| ant against abuse of its process and there was - need for
appropriate verification. There is a statute for controlling
pollution. It is wellsettled that if there is a statute
prescribing a judicial procedure governing a particular
case, the court nust follow such procedure. It i's not~ open
to the court to by pass the statute and evolve a different
procedure at variance with it. It is further asserted on
behal f of the respondents that between the petitioner  Sita
Ram Pandey and respondent No. 3, there was a long rivalry.
According to respondent No. 3, the petitioner is an /anti-
soci al -elenent and his only aimwas to extract noney from
the people like respondent No. 3 as in the present case.

It has further been stated that there has been crimna
proceedi ng against the petitioner and several itens  have
been nmarked in the affidavit in opposition. The particulars
nmake out a rather disgraceful state of affairs. It has been
alleged that M. Sita Ram Pandey for the |ast so nmany years
was bl ackmailing the people, and a case u/s 500 of the |.P.C
bei ng Case No. 121/88 was filed. It has been further averred
that respondent No. 3 has conplied with the provisions of
the Air (Prevention and Control of Pollution) Act, 1981 and
of the water (Prevention & Control of Pollution) Act, 1974
and there is no conplaint of any kind fromany person, body
or authority. The correspondence, in this connection, has
been set out.
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It further appears that as early as 1980, the petitioner
had nade various conplaints to the A DM (Supply), Distt.
Varanasi, alleging that respondent No. 3 was accused of
smuggl i ng of coal and diesel blackmailing. It was dism ssed.
It further appears that there was no conplaint from anybody
apart fromthe present petitioner by any authority as to the
non-conpliance of any statute by respondent No. 3. The
orders passed by the Pollution Control Board which had been
annexed, also indicate that there are no instance of viola-
tion of the said Acts.

Time was sought on behal f of respondents for filing a
rej oi nder which, unfortunately, has not been filed, and no
satisfactory explanation has been given therefore. Certain
letters alleged to have been witten on behalf of the peti-
tioners were sought to be placed before us in the Court
t oday.

743

Having considered the facts, circunmstances, nature of
the allegations and the long history of enemt and aninosi-
ty, we are of the opinion that prinma facie the provisions of
the relevant Act, nanely, the Air Pollution Control Act have
been conplied wth and there is no conduct which is at-
tributable to respondent No. 3 herein leading to pollution
of air or ecol ogical inbalances calling for interference by
this Court.

Article 32 is a great and salutary safeguard for preser-
vation of fundanmental rights of the citizens. Every citizen
has a fundanmental right to have the enjoynment of quality of
life and living as contenplated by Article 21 of the Consti -
tution of India. Anything which endangers ~or inpairs by
conduct of anybody either in-violation or in derogation of
laws, that quality of life and living by the people is
entitled to be taken recourse of Article 32 of the Constitu-
tion. But this can only be done by any person interested
genuinely in the protection of the society on behalf of the
society or community. This weapon-as a safeguard nust be
utilised and i nvoked by the Court wth great deal of circum
spection and caution. Wi ere it appears that this i's only a
cloak to "feed fact ancient grudge" and enemty, this 'should
not only be refused but strongly discouraged. Wiile it is
the duty of this Court to enforce fundanmental rights, it is
also the duty of this Court to ensure that this weapon under
Article 32 should not be misused or permitted to be m sused
creating a bottleneck in the superior Court preventing other
genui ne viol ation of fundanmental rights being considered by
the Court. That would be an act or a conduct which wll
defeat the very purpose of preservation of fundanenta
rights.

Having regard to the ugly rivalry here, we have no doubt
that between the contestants, the Court was msled and we
nmust, therefore, proceed with caution. There was no funda-
mental right violation or could be violative if the ‘allega-
tions of the so-called chanpions on behalf of the society
are scrutinised. We nmust protect the society from the so-
called ’'protectors’. This application is legally devoid  of
any nerit or principles of public interest and public pro-
tection. This application certainly creates bottlenecks in
courts, which is an abuse of process of this Court. We have,
therefore, no hesitation in dismssing this application with
the observati ons made herein
G N Petition di s-
m ssed.
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