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1. The issue involved in these appeals, by special |eave, is

i dentical and, therefore, they are being disposed of by a conmon

order. For the sake of convenience facts of “Civil Appeal 8307 of

2002, which has been filed chall enging the judgnent and decree dated
14. 6. 2001 passed by Karnataka Hi gh Court in RF. A No. 406 of

2001, shall be stated

2-3. The respondent K S. Narayan filed Oiginal Suit No. 5371 of

1989 in the court of City G vil Judge, Bangal ore, praying that a decree
for permanent injunction be passed agai nst the defendant Bangal ore

Devel opnent Authority, their agents and servants restraining them
frominterfering with the plaintiff’s possession and enjoynent of the

pl ai nt schedul ed property and fromdenolishing any structure situate
thereon. The case of the plaintiff in-brief is as follows. ‘The plaintiff
purchased the property in dispute bearing No. 46, situatedin

Banasawadi village, K R Pura Hobli, Bangalore South Taluk from S

Nar ayana Gowda by neans of a registered sale deed dated 17.6.1985.

The erstwhile owners of the property had obtai ned conversion
certificate fromthe Tehsil dar and the property is situated in alay out
which is properly approved by obtaini ng conversi on for non-

agricultural use fromthe conpetent authority. The plaintiff applied
for mutation entries and the same was granted in his favour. The
property in dispute was not covered by any acquisition proceedi ngs as
neither notice of acquisition had been received nor any award

regardi ng the said property had been passed. The defendant had no
right, title or interest over the property but it was trying to dispossess
the plaintiff fromthe same on the ground of alleged acquisition. The
plaintiff issued a notice to the defendant on 11.7.1989 calling upon it
not to interfere with his possession and enjoynent of the property in

di spute but no reply had been received. It was pleaded that the cause
of action to file the suit arose on 11.7.1989, the date of the notice and
al so when the defendant tried to di spossess the plaintiff fromthe

di sputed property.

4. The suit was contested by the defendant Bangal ore

Devel opnent Authority on the ground inter alia that the plaintiff was
not the owner of the property in dispute. S. Narayana Gowda, who is

all eged to have executed the sale deed in favour of the plaintiff on
17.6.1985, had no right, title or interest over the property in dispute
and he could not have conveyed any title to the plaintiff. It was
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further pleaded that the disputed | and had been acquired by the

Bangal ore Devel oprment Authority after issuing prelimnary and fina
notifications in accordance with Bangal ore Devel opnment Authority

Act and the possession had al so been taken over and thereafter it was
handed over to the Engi neering Section on 22.6.1988 after conpletion

of all formalities. The award for the | and acquired had al ready been
made and the conpensation anount had been deposited in civil court
under Sections 30 and 31(2) of the Land Acquisition Act. It was
specifically pleaded that it was the defendant Bangal ore Devel opnent
Aut hority which was in possession of the plaint schedul ed property on
the date of filing of the suit and, therefore, the suit for injunction filed
by the plaintiff was not maintainable and was liable to be dism ssed.

5. The parties adduced oral and docunentary evidence in support

of their case before the trial court. The learned XII| Additional Cty
Cvil Judge, Bangal ore, decreed all the ten suits by the judgnment and
decree dated 30.1.1991. The Bangal ore Devel opment Authority, the

appel  ant herein, preferred ten appeals against the judgment and

decree of ‘the trial court before the Karnataka H gh Court. The Hi gh
Court held that though the plaintiffs had filed the suit claimng to have
title and possession over the property in dispute but in fact their
possessi on _over the plaint schedul ed property on the date of the suit
was not established. The plaintiffs had not clained any relief for
delivery of possession over the property. The H gh Court accordingly
al  owed the appeal, 'set aside judgment and decree of the trial court
and remanded the suit for fresh decision with l[iberty to the plaintiffs
to apply for amendnent of the plaint for which purpose one nonth

time was granted. It was further nentioned in the order that if the
plaintiffs did not apply for amendment within one nonth the tria

court shall dismss the suit. However, if the plaintiffs applied for
amendnent of the plaint, the defendant in each suit shall be given
opportunity of filing further witten statenent and thereafter the suit
shal | be di sposed of in accordance with-|aw.

6. After remand of the suit to the trial court the plaintiffs applied
for amendment of the plaint. |In the amendnent application it was

pl eaded that the plaintiffs were owner in possession of the property
but they were di spossessed on 22.6.1988. It was al so pleaded that the
def endant had di spossessed the plaintiffs fromthe plaint schedul ed
property wi thout taking proceedings for acquisition of the land and as
such their dispossession was wholly illegal. The relief clause was al so
amended and it was prayed that it may be declared that the plaintiffs
are owner of the property and a decree for possession be passed in
their favour directing the defendant to deliver back the possession of
the plaint schedul ed property to them The anendrment application

was filed on 31.8.2000. The defendant Bangal ore Devel opnent

Authority filed an anmended witten statenment and the principal pleas
taken therein were that the suit was barred by |imtation and the land
in di spute having been validly acquired and possessi on havi ng been
taken over, the suit was liable to be dismssed. It was further pleaded
that the defendant was in possession and enjoynent of the property
since 22.6.1988 and the predecessors of the plaintiffs had al so taken
part in proceedings for determ nation of conpensation and maki ng of
award before the Special Land Acquisition Officer. After the

pl eadi ngs had been anended the suits were tried by | earned XV
Additional City Cvil and Sessions Judge, Bangalore. The parties did
not adduce any further evidence and relied upon the evidence which

had been adduced earlier. The trial court, relying upon the decision of
this Court in Laxm Chand vs. G am Panchayat, Kararia 1996 (7)

SCC 218, held that validity or otherwi se of the acquisition

proceedi ngs cannot be questioned before the civil court and

accordingly dismssed the suits.

7. Feel ing aggrieved by the judgnent and decree of the trial court
the plaintiffs preferred appeals before the High Court under Section

96 of Civil Procedure Code. The High Court held that the nanmes of

the plaintiffs who were the | awmful owners of plaint schedul ed property
were not at all notified and as two basic requirenments of a valid
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acquisition of property were not satisfied, the acquisition was not

bi ndi ng upon the owners of the property. It was held that plaintiffs
were not covered by the notification which had been issued regarding
acquisition of the property and, therefore, the civil court was
conpetent to entertain the suit. After recording a finding that no

noti ce had been served upon the plaintiffs, it was held that the

acqui sition proceedings were invalid. The appeals were accordingly

al l owed and the suits were decreed as prayed. Thus a decree for
declaration of title and also for possession was passed in favour of the

plaintiffs.

8. We have heard M. Altaf Ahned, |earned senior counsel for the
appel l ants and M. S.N. Bhat |earned counsel for the respondents.

9. The acqui sition proceedi ngs in question had been taken under

t he Bangal ore Devel opnent Author|ty Act, 1976 (hereinafter referred
to as the Act). The relevant provisions regarding acquisition are
Sections 17 and 19 of the Act, which are being reproduced bel ow -
"17. Procedure on conpl etion of schene. \026 (1) Wen

a devel opnent scheme has been prepared, the authority
shal |l draw upa notification stating the fact of a schene
havi ng been-made and the linmts of the area conprised
therein, and nam ng a place where particulars of the
schene, a map of the area conprised therein, a statenent
specifying the I and which is proposed to be acquired and
of the land in regard to which a betterment tax may be

| evied may be seen/at all reasonabl e hours.

(2) A copy of the said notification shall be sent to the
corporation which shall, within Thirty days fromthe date
of receipt thereof, forward to the authority for

transm ssion to the CGovernment as hereinafter provided,
any representation which the Corporation may think fit to
nake with regard to the schene.

(3) The authority shall also cause a copy of the said
notification to be published in the Oficial Gazette and
affixed in some conspicuous part of its own office, the
Deputy Commi ssioner’s Office, the Ofice of the
Corporation and in such other places as the authority may
consi der necessary.

(4) If no representation is received fromthe
corporation within the time specified in sub-section (2),
the concurrence of the corporation to the scheme shall be
deenmed to have been given.

(5) During the thirty days next foll owing the day on
whi ch such notification is published in the Oficial
Gazette the authority shall serve a notice on every person
whose nane appears in the assessnent |ist of the Loca

Aut hority or in the |and revenue register as being
primarily liable to pay the property tax or |and revenue
assessment on any building or |and which is proposed to

be acquired in executing the scheme or in regard to

whi ch the authority proposes to recover betternent tax
requiring such person to show cause within Thirty days
fromthe date of the receipt of the notice why such

acqui sition of the building or |and and the recovery of
betterment tax shoul d not be made.

(6) The notice shall be signed by or by the order of the
Commi ssi oner and shall be served.
(a) by personal delivery of if such person is absent or

cannot be found, on his agent, or if no agent can be
found, then by leaving the sane on the |land or the

bui | di ng; or

(b) by | eaving the same at the usual or |ast known

pl ace of abode or business of such person; or

(c) by regi stered post addresses to the usual or |ast

known pl ace of above or business of such person
19. Upon sanction, declaration to be published
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giving particulars of land to be acquired. \026 (1) Upon
sanction of the schenme, the Governnment shall publish in
the Oficial Gazette declaration stating the fact of such
sanction and that the | and proposed to be acquired by the
authority for the purposes of the schene is required for a
publ i c purpose.

(2) The declaration shall state the limts wthin which
the I and proposed to be acquired is situate, the purpose
for which it is needed, its approximate area and the place
where a plan of the land may be inspected.

(3) The said declaration shall be concl usive evidence
that the land is needed for a public purpose and the
authority shall, upon the publication of the said

decl arati on, proceed to execute the schene.

(4) If at any tine it appears to the authority that an
i mprovenent can be made in-any part of the schene the
authority may alter the schene for the said purpose and
shal | subject to the provisions of sub-sections (5) and (6)
forthwith proceed to execute the schene as altered.

(5) I'f the estinated cost of executing the schene as
altered exceeds, by a greater sumthan five per cent the
estimated cost of executing the schene as sanctioned, the
authority shall not, w thout the previous sanction of the
CGovernment, proceed to execute the schene as altered.

(6) If the schene as altered involves the acquisition
ot herwi se than by agreenent, of any |and other than that
specified in the scheduled referred to in clause (e) of sub-
section (1) of Section 18, the provisions of Sections 17
and 18 and of sub-section (1) of this section shall apply
to the part of the schene so altered in the same manner as
if such altered part were the schene."

10. The provisions of Sections 17 and 19 are sonmewhat sinmilar to
the provisions of Sections 4 and 6 of the Land Acquisition Act. Sub-
section (5) of Section 17 of the Act mandates that after the publication
of the notification in the Oficial Gazette the authority shall, during
the period of next thirty days, serve a notice on every person whose
nane appears in the assessnent |ist of the Local Authority or in the

| and revenue register as being primarily liable to pay the property tax
or land revenue assessnent of any building or 1and which is proposed

to be acquired in executing the scheme or in regard to which the
authority proposes to recover betterment tax.  The person on whom

the notice is served is entitled to rai se objection regarding the
proposed acquisition within thirty days.

11. It is not in dispute that the notification under Section 17 was
publ i shed on 26.5.1984 and the notification under Section 19 was
publ i shed on 23.10.1986. The award was made on 26.5.1988 and
thereafter possession was taken over by the Bangal ore Devel opnent
Authority on 22.6.1988. The H gh Court has observed that the

plaintiff K S. Narayan purchased the property from Doddanna in the

year 1964. This is clearly wong as the specific case of the plaintiff in
paragraph 3 of the plaint is that he purchased the property fromsS

Nar ayana Gowda on 17.6.1985. It is, therefore, obvious that the
plaintiff purchased the property nore than one year after the
notification under section 17 of the Act had been published. [In fact
the plaintiffs in all the ten suits purchased the plaint schedul ed
property some tinme in the year 1985. The date of purchase of plaint
schedul ed property by the plaintiffs in the ten suits is nmentioned in the
first judgment of the High Court remanding the matter to the tria
Court. Thus, there was no occasion for serving any notice upon the
plaintiffs as required by sub-section (5) of Section 17 of the Act as
their nanes could not have appeared in the assessnment |ist of the

Local Authority or in the land revenue register at the relevant tine.
Therefore, the whole basis on which the H gh Court held the

acqui sition proceedings to be invalid is erroneous and cannot be
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12. The ot her point which requires consideration is whether a civi

suit is maintainable to challenge the acquisition proceedings. This

guestion is no longer res integra. 1In two decisions of this Court it has

been clearly held that the civil court cannot go into the question of
validity or otherwise of the notifications issued under Sections 4(1)

and 6 of the Land Acquisition Act. In State of Bihar vs. Dhirendra
Kumar 1995 (4) SCC 229, it was held as under: -
"3. The question is whether a civil suit is nmaintainable

and whet her ad interiminjunction could be issued where
proceedi ngs under the Land Acquisition Act was taken
pursuant to the notice issued under Section 9 of the Act
and delivered to the beneficiary. The provisions of the
Act are designed to acquire the land by the State

exerci sing the power of emnent donain to serve the

public purpose. The State is enjoined to conmply with
statutory requirenments contained in Section 4 and Section
6 of the Act by proper publication of notification and
declaration within I'imtati on and procedural steps of
publicati'onin papers and the | ocal publication envisaged
under the Act as anended by Act 68 of 1984. In

publication of the notifications and decl arati on under
Section 6, the public purpose gets crystallized and
becomes concl usi ve. ‘Thereafter, the State is entitled to
aut horize the Land Acquisition Oficer to proceed with
the acquisition of the land and to nake the award.

Section 11A now prescribes limtationto nake the award
within 2 years fromthe | ast date of publication envi saged
under Section 6 of the Act. In an appropriate case, where
the Govt. needs possession of the |and urgently, it would
exerci se the power under Section 17(4) of the Act and

di spense with the enquiry under Section 5-A Thereon

the State is entitled to issue notice to the parties under
Section 9 and on expiry of 15 days, the State is entitled to
take i mredi ate possession even before the award coul d

be made. Otherw se, it woul d take possession after the
award under Section 12. Thus, it could be seen that 'the
Act is a conplete code in itself and is neant to serve
public purpose. W are, therefore, inclined to think, as
presently advised, that by necessary inplication the

power of the civil court to take cognizance of the case
under Section 9 of CPC stands excluded, and a civil court
has no jurisdiction to go into the question of the validity
or legality of the notification under Section 4 and

decl arati on under Section 6, except by the H gh Court in
a proceedi ng under Article 226 of the Constitution. So,
the civil suit itself was not maintainable."

Sane view was taken in Laxm Chand vs. G am Panchayat, Kararia
1996 (7) SCC 218 and the relevant portion of paras 2 and 3 of the
report is being reproduced bel ow -
e It is seen that Section 9 of the Civi
Procedure Code, 1908 gives jurisdiction to the G vi

Court to try all civil suits, unless barred. The cogni zance

of a suit of civil nature may either expressly or inpliedly

be barred. The procedure contenplated under the Act is a

speci al procedure envisaged to effectuate public purpose,

conpul sorily acquiring the land for use of public

purpose. The notification under Section 4 and decl aration

under Section 6 of the Act are required to be published in

the manner contenpl ated thereunder. The inference

gi ves concl usiveness to the public purpose and the extent

of the land mentioned therein. The award shoul d be nade

under Section 11 as envi saged thereunder. The

di ssatisfied claimant is provided with the remedy of
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ref erence under Section 18 and a further appeal under
Section 54 of the Act. If the Government intends to

wi thdraw fromthe acquisition before taking possession

of the | and, procedure contenpl ated under Section 48
requires to be adhered to. If possession is taken it stands
vested under Section 16 in the State with absolute title
free fromall encunmbrances and the Governnent has no

power to withdraw from acqui sition

3. It would thus be clear that the schene of the Act is
conplete in itself and thereby the jurisdiction of the G vi
Court to take cogni zance of the cases arising under the
Act, by necessary inplication, stood barred. The G vi

Court thereby is devoid of jurisdiction to give declaration
on the invalidity of the procedure contenplated under the
Act. The only right an aggrieved person has is to

approach the Constitutional Courts, viz., the H gh Court
and the Supreme Court under their plenary power under
Articles 226 and 136 respectively with self-inposed
restriction on their exercise of extraordinary power.
Barring thereof, there is no power to the Cvil Court."

13. It may be pointed out that the trial court disnissed the suit
relying upon the decision of this Court in Laxm Chand vs. G am
Panchayat, Kararia (supra). The H gh Court distinguished the
af oresai d deci sion/by observing as under: -

"The ratio woul d be applicable when only the person

aggrieved is covered by the notification directly or as

nom nee. However, when a person i s not covered by the
notification and without reference to himany notification

i ssued woul d not be binding and in a such situation it

woul d not prevent the aggrieved person from

approaching the civil court. It is a salutary principle that
the decree rendered in a civil proceedi ngs binds the

parties to the proceedi ngs and the persons clain ng

through them This principle wuld equally apply to the
proceedi ngs under the Land Acquisition Act."

14. In our opinion the view taken by the H gh Court is wholly
erroneous. It is not the case of the plaintiffs that the plaint schedul ed
property is not covered by the notification issued under Section 17 of

the Act. As a matter of fact, there is no dispute that the | and regarding
whi ch the suits have been filed is covered by the notification. The

mai n ground on which the suits have been filed is that the notice as

requi red by sub-section (5) of Section 17 of the Act was not served

upon the plaintiffs. The plaintiffs are clainming title to the property
and are seeking the relief of possession on the ground that the
notification has been rendered invalid on account of non service of

noti ce upon them under sub-section (5) of Section 17 of the Act. The
plaintiffs are clearly assailing the validity of the acquisition
proceedings. It is not their case that the plaint schedul ed property is
out side the purview of the |land regarding which the notification under
Section 17 had been issued. The ground for assailing the notification
nanmely, that notice under sub-section (5) of Section 17 of the Act was

not served upon the plaintiffs and its effect could only be exam ned in

a wit petition filed under Article 226 of the Constitution before the

H gh Court and not by the civil court. The judgnents and decrees

passed by the Hi gh Court are, therefore, clearly illegal and have to be
set aside.
15. In the result the appeals succeed and are hereby all owed. The

judgrments and decrees passed by the H gh Court, which are subject-
matter of challenge in the present appeals, are set aside and the
decrees passed by the trial court on 29.3.2001 disnmissing the suits are
affirmed. No order as to costs.




