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Conmon questions of law arise in these appeal s; hence they are being
di sposed of by this conmon judgnent. Appel | ants‘are/ either Managi ng Editor,
Chief Editor or Resident Editor of their respective newspaper publications.
Separate crimnal complaints were filed against the appellants alleging that in
their newspaper publications, |ibellous nmatter was published and that these
appel l ants had know edge and they were responsible for such publication and
thus they conmmitted the offence of defamati on besides other allied of fences. In
all these cases, the Magistrate had taken cognizance of the offences and
i ssued summons to these appell ants. The appel l'ants chal | enged-their
prosecution and contended that in view of Section 7 of the Press & Registration
of Books Act, 1867 (hereinafter referred to as "the Act"), they are not liable to be
prosecuted and that the Editor of the newspaper whose nane is printed on it as
the "Editor" of that publication alone is |iable to be prosecuted for any of the
of fence for such l|ibellous publication

The appellant in Crimnal Appeal No. 701 of 1998 is the Chief Editor of
"Mal ayal am Manorma", a daily having wide circulation in Kerala and other places.
According to the appellant in this case, he is the Chief Editor of the "Ml ayal am
Manornma" and that there is also an Editor for this publicationwho al one can be
charged for the of fence under Section 500 of Indian Penal Code in view of the
statutory presunption under Section 7 of the Act.

In Criminal Appeal arising out of S.L.P. (Crl.) No. 399 of 2001, the
appel l ant is the Managi ng Editor of |ndian Express, Jansatta and Financia
Express and certain other publications. A crimnal conplaint was filed agai nst
the appellant and others alleging that on 21st January, 1992 a news item was
published in "Jansatta" which, according to the conplainant, was defamatory
and thus the appellant had conmitted the offence under Section 500 | PC. The
conplaint was filed before the Judicial Mgistrate, Kota in Rajasthan
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The appellant in the Crimnal Appeal arising out of S.L.P. (Crl.) No. 520 of
2000 was the Resident Editor of a daily, nanely, "H ndustan", and the
conpl ai nant therein alleged that sone articles published on 7.12.1986 and
8.12.1986 in that newspaper ("H ndustan") were defamatory and thereby the
appel  ant conmtted offence under Section 500 I PC.

In all these cases, the respective Magi strate took cogni zance of the
of fence alleged in the conplaint and issued process to the appellants and the
appel lants filed petitions under Section 482 of the Code of Crimnal Procedure
for quashing the proceedings on the ground that they are not liable to be
prosecuted for the of fence of defamation for the alleged |ibellous publication as
they are not the Editors of such publications. The plea raised by the appellants
was not accepted by the High Courts and the inpugned orders passed in those
proceedi ngs are chal |l enged before us.

We have heard |learned counsel for the appellants as well as counsel for
the respondents. As noticed earlier, the contention of the appellants is that in
view of Section 7 of the Act, there cannot be any prima facie case agai nst the
appel | ant's and the Editor whose nane is printed in such publications al one can
be prosecuted.

Section 7 of the Press & Registration of Books Act, 1867 reads as
follows :

"7. Ofice copy of declaration to be prina facie evidence.In

any | egal proceeding whatever, as well civil -as crimnal, the
producti on of a copy of such declaration as is aforesaid, attested by
the seal of some Court enpowered by this Act to have the custody
of such declarations, or, in thecase of theeditor, a copy of the
newspaper containing his nane printed on it as that of the editor
shall be held (unless the contrary be proved) to be sufficient

evi dence, as agai nst the person whose nanme - shall be subscri bed

to such declaration, or printed on such newspaper, as the case nay
be, that the said person was printer or publisher, or printer and
publ i sher (according as the words of the said declaration may be)
of every portion of every newspaper whereof the title shal
correspond with the title of the newspaper nentioned in the
declaration, or the editor of every portion of that i'ssue of the
newspaper of which a copy is produced.”

The expression "Editor" has also been def i ned in Section 1 of the
Act as under

" 'Editor’ neans the person who controls the selection of the
matter that is published in a newspaper."

It is also relevant to quote Section 5(1) of the Act

"5. Rules as to publication of newspapers. No newspaper
shal | be published in India, except in conformty with the rules
hereinafter laid down:

(1) Wthout prejudice to the provisions of section 3, every copy
of every such newspaper shall contain the nanes of the owner

and editor thereof printed clearly on such copy and al so the date

of its publication.

(2)

The preanble to the Act says that it is expedient to provide for the

regul ation of printing presses and of newspapers, for the preservation of copies
of every book and newspaper printed in India and for the registration of such
books and newspapers.
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Section 5 of the Act prescribes certain rules regarding the publication of
newspapers. It says that the newspaper shall contain the nanes of the owner
and editor printed clearly on each copy and also the date of its publication. Sub-
section (2) of Section 5 further says that the printer and the publisher of every
such newspaper shall appear in person before the District, Presidency or Sub-
di vi si onal Magi strate and shall make a declaration that he was the printer or
publisher or printer and publisher of that newspaper

It is also pertinent to note that Section 8A of the Act provides that if any
person, whose name has appeared as editor on a copy of a newspaper, may,
within two weeks of his becom ng aware that his nane has been so published,
appear before the District Mgistrate and nmake a decl aration that his nane was
incorrectly published inthat issue as the editor thereof, and the Magistrate
enmpowered in that behal f may conduct an inquiry and on such inquiry if it is
found that the said person is not the editor of the newspaper, the Mgistrate may
issue a certificate to theeffect that Section 7 will not apply to him

A conjoint reading of these provisions wll go to showthat in the case of
publication of any newspaper, each copy of the publication shall contain the
nanes of the owner and the editor who have printed and published that
newspaper- Under Section 7 of the Act, there is a presunption that the Editor
whose nane is printed i nthe newspaper as Editor shall be held to be the Editor
in any civil or crimnal proceedings in respect of that publication and the
producti on of a copy of the newspaper containing his name printed thereon as
Editor shall be deened to be sufficient evidence to prove that fact, and as the
"Editor’ has been defined as the person who controls the selection of the matter
that is published in a newspaper, the presunption would go to the extent of
hol di ng that he was the person who controlled the selection of the matter that
was published in the newspaper. But at the same tinme, this presunption
contained in Section 7 is a rebuttable presunption and it will be deemed as
sufficient evidence unless the contrary is proved. Therefore, it is clear that even
if a person's nane is printed as Editor in the newspaper, he can still show that
he was not really the Editor and had no control over the selection of the matter
that was published in the newspaper. Section 7 only enables the court to draw a
presunption that the person whose nane was printed as Editor was the Editor of
such newspaper, if the publication produced in the court shows to that effect.

The contention of the appellants in these cases is that they had not been
shown as Editors in these publications and that their nanmes were printed either
as Chief Editor, Mnaging Editor or Resident Editor and not as "Editor’ and there
cannot be any crimnal prosecution against themfor the alleged |ibellous
publication of any matter in that newspaper-

The contention of these appellants is not tenable. There is no statutory

i muni ty agai nst Managi ng Editor, Resident Editor or Chief Editor against any
prosecution for the alleged publication of any matter in the newspaper over

whi ch these persons exercise control. In all these cases, the conplainants
have specifically alleged that these appellants had know edge of the publication
of the alleged defamatory matter and they were responsible for such publication
and the Magistrates who had taken cogni zance of the offence held that there

was prima facie case against these appellants. It was under such circunstances
that the sunmpnses were issued agai nst these appellants.

Counsel for the appellants relied on certain decisions to contend for the
position that under Section 7 of the Act, Editor alone shall be prosecuted for the
publication of any defamatory matter in a newspaper. One of the earliest
decisions relied wupon is State of Maharashtra vs. Dr. R B. Chowdhary & Ors.
(1967) 3 SCR 708. This was a case where the conplaint was filed under
Section 500 | PC agai nst four persons who were nenbers of the Editorial Board

of a Marathi daily. The Addl. Sessions Judge held that there was a prima facie
case against Respondents 2, 3 and 4, who were nenbers of the Editoria

Board and that they were the makers of the alleged article published in the
daily. These respondents contended that the Editor was one Mdane and when

he was questioned under Section 342 C.P.C., he unequivocally adnitted that he
had witten the defamatory article and his name was shown as the Editor in the
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decl aration nmade under Section 5 of the Act. Under such circunstances, the
court held that though the statenment of Madane under Section 342 was no

evi dence agai nst these respondents as Madane al one was shown as Editor, no
presunption could be drawn agai nst Respondents 2, 3 and 4. We do not think
that this decision has any application to the facts of the present case as the
decision turned mainly on the point that the Editor had adnmtted the fact that he
was responsible for the publication.

The next case relied upon is Haji C. H Mhanmmad Koya vs. T.K. S. MA

Mut hukoya (1979) 1 SCR 664. This case arose out of an election petition.

The el ection of the appellant to the |egislative assenbly was set aside on the
ground of corrupt practices. The al |l egati on agai nst the appellant was that he
was the Chief Editor of a Ml ayalam daily newspaper, by nane, "Chandrika" in
which certain articles and cartoons were published which were intended to
create hatred between two cl asses of citizens and thus committed corrupt

practi ces. It was noted by the court that one Aboobaker was the printer,

publ i sher and editor of "Chandrika" and in t he el ection petition there was
no averment to the effect that the appellant controlled the selection of the matter
that was published in the newspaper. It was in this background that the court

hel d that the appellant was not the Editor of the newspaper and the presunption
under Section 7 of the Act could be drawn only against the person who was

the Editor within the meaning of the Act and that there was no justification to
draw the presunption agai nst the appellant who was the Chief Editor. Thi s
decision also is of ‘no help to the appellants to contend for the position that the
appel | ants cannot be prosecuted for the alleged offence conmtted in respect
of publication in these newspapers.

Anot her decision relied upon is KM Mathew vs. State of Kerala & Anr

(1992) 1 SCC 217. Here the accused was the Chief Editor and in the conplaint
against him there was no avernent except the motive attributed to him That
too was of general nature. This Court held that the appellant who was the
Chief Editor of the daily newspaper in-question was responsible for the genera
policy of that daily and as the conplaint did not contain any positive avernments
as to the know edge of the Chief Editor about the objectionable character of the
matter, the Chief Editor could not be proceeded agai nst. Like the first two
decisions relied upon by the appellants, this decision also is of no assistance to
t hem

The provisions contained in the Act clearly go to show that there could
be a presunption against the Editor whose nane is printed in'the newspaper to
the effect that he is the Editor of such publication and that he is responsible for

selecting the matter for publication. Though, a simlar presunption cannot be
drawn agai nst the Chief Editor, Resident Editor or Managi ng Editor,
nevert hel ess, the conplainant can still allege and prove that they had know edge

and they were responsible for the publication of the defamatory news item

Even the presunption under Section 7 is a rebuttable presunption and the

same coul d be proved otherw se. That by itself i ndi cates that. sonebody
other than Editor can also be held responsible for selecting the matter for
publication in a newspaper

It is true that judicial process should not be an instrunent of oppression or

needl ess harassnent and the Magi strate while taking cogni zance shoul d be

satisfied that there is a prima faci e case against the accused and at that he
shoul d be circunmspect and judicious in exercising discretion and should take al

rel evant facts into consideration before issuing process and that vindication of
maj esty of justice and nai ntenance of |law and order in the society are the prine
objects of crimnal justice and it shall not be the nmeans to weak vengeance, but,
at the sane tinme, "the inherent power of the court under Section 482 Cr.P.C

shoul d be very sparingly and cautiously used and only when the court cones to

the conclusion that there would be manifest injustice or there would be abuse of
the process of the court, if such power is not exerci sed. "So far as the order of
cogni zance by a Magistrate is concerned, the inherent power can be exercised

when the allegations in the first information report or the conplaint together with
the other materials collected during investigation taken at their face value, do not
constitute the offence all eged. At that stage, it is not open either to sift the
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evi dence or appreciate the evidence and cone to the conclusion that no prim
facie case is made out." |[See : State of Bihar vs. Rajendra Agrawalla (1996) 8
SCC 164.

"Unl ess grave illegality is commtted, the superior courts should not

interfere. They shoul d allow the court which is seized of the matter to go on
withit. There is always an appellate court to correct the errors. One shoul d
keep in mnd the principle behind Section 465 Cr.P.C.. Any or every irregularity

or infraction of a procedural provision cannot constitute a ground for interference
by a superior court unless such irregularity or infraction has caused irreparable

prejudice to the party and requires to be corrected at that stage itself. Fr equent
interference by superior courts at the interlocutory stage tends to defeat the
ends of justice instead of serving those ends. It should not be that a man with

enough neans is able to keep the |aw at bay. That would nean the failure of the
very system" [See: Santosh De & Anr. vs. Archna CGupta & Os. (1994) 2
SCC 420.

In the instant —appeals, the conplainant in each case has alleged that

these appellants who are either” Managing Editor, Chief Editor or Resident Editor
had knowl'edge and were responsi bl e for publishing defamatory nmatter in their
respecti ve newspaper publications. ~Mreover, in none of these cases, the
"Editor’ had conme forward and pl eaded guilty to the effect that he was the person
responsi ble for selecting the alleged defamatory matter published. It is a matter
of evidence in each case. If the complaint is allowed to proceed only against the
"Editor’ whose nanme is printed in the newspaper against whomthere is a

statutory presunption under Section 7 of the Act, and in case such 'Editor’
succeeds in proving that he was not the ' Editor’ having control over the selection
of the alleged Iibellous nmatter published in the newspaper, the conplai nant woul d
be left without any renmedy to redress his grievance against the real culprit. We
are not unm ndful of the powers of the Court under Section 319 of the Code of
Crimnal Procedure, but such powers are circunscribed by Iimtations.

We do not find any convincing reasons to quash the proceedings initiated

agai nst these appellants and the Crininal Appeals are devoid of nerits. They
are dismssed and the proceedings initiated against the appellants be continued
in accordance with | aw




