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ACT:

I ndustrial Disputes Act, 1947: Section 2(s)-’'Wrknman’ -
who is-Internal Auditor in Conpany-Not doing supervisory
wor k-only checking up on behalf of enployer-No i ndependent
authority or right to take decision-Such enployee held
"workman’'-1. D. Act not repugnhant to Rajasthan Shops and
Conmer ci al Establishnents Act 1958.

Raj asthan Shops and Commercial Establishnents Act,
1958: Sections 28A and 37-Whether repugnant to Industria
Di sputes Act 1947-Enpl oyee's petition against disnissal-
Di smissed on ground of Ilimtation-Relief through petition
under 1. D. Act 1947-\Wether barred.

HEADNOTE:
%

The |Ist respondent was working in-the appell ant-conpany
as an Internal Auditor on a nonthly salary of Rs.1186-60P
per nmonth. The appellant alleged that the respondent started
absenting hinself from28th January, 1978 and as such was
not entitled to any salary for any period beyond the said
date. The respondent was thereafter placed under suspension
on 30th March, 1978.

On 4th My, 1978 the respondent filed an application
under section 33C(2) of the Industrial D sputes Act, 1947
claimng a total sum of Rs.4746-40p on account. of salary
fromlst January, 1978 to 30th April, 1978. The appel |l ant
objected on the ground that the respondent was not a
"workman’. On 9th Novenber, 1978 there was an  order
di smi ssing the respondent from service.

On 2nd January, 1979 the respondent filed an
application under section 28A of the Rajasthan Shops and
Commer ci al Establishments Act, 1958 which was disnmi ssed on
31lst July, 1979 on the ground of linitation

On the 2nd August, 1979 the Labour Court held that the
respondent was doing clerical duties and as such was a
"wor kman’ under the Industrial Disputes Act and he was
entitled to Rs.2060-98p as sal ary
986
from9th Mrch, 1978 to 30th April, 1978. There was also a
reference under section 10 of the Industrial D sputes Act,
1947 on 8th August, 1960 arising out of the disnissal of the
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respondent. The appellant filed a wit petition challenging
this order.

Al the aforesaid wit petitions were disposed of by a
Single Judge of the H gh Court on 16th March, 1982 hol di ng
that the respondent was not a ’'workman’

Di vi sion Bench of the H gh Court, however reversed the
aforesaid judgnment and held that the respondent was a
"workman’. The two wit petitions of the appellant were
di smissed, while the wit petition of the respondent was
al | owed.

Aggri eved by the aforesaid orders the appellant
appealed to this Court. On the questions: (1) whether the
respondent was a 'workman’ or not within the definition of
section 2(s) of the |Industrial D sputes Act, 1947 and (2)
whet her the Industrial D sputes Act, 1947 or the Rajasthan
Shops and Commerci al Establishments Act, 1958 woul d apply.

Di smi ssing the appeal s,

N

HELD: 1.(a) Whether a person was perform ng supervisory
or nmanagerial work is a question of fact. One nust,
therefore, look into the ~main work  and that nust be found
out fromthe main duties. A supervisor has to take sone kind
of decision on behalf of the company. One who was reporting
nmerely as to the affairs of the <conpany and making
assessment for the purpose of reporting is not supervisor

[ 992A- B]
(b) There 1is no controversy in‘the instant case, that
the respondent i's' not enployed in any nmanagerial or

admini strative capacity. Distribution of work' may easily be
the work of a manager or_an adm nistrator but "checking" the
work so distributed or "keeping an eye" over it is certainly
supervision. A rmanager or adnmnistrator’s work nmay easily
i ncl ude supervision but that does not nmean that supervision
is the only function of a manager or an _administrator. \Were
there is a power of assigning duties and distribution of
work there is supervision. [990C, 991A- B, 991D

Mcl eod and Co. v. Sixth Industrial Tribunal Wst Benga
and others, A I.R 1958 Calcutta 273; Al India Reserve Bank
Enpl oyees Association v. Reserve Bank of India, [1966] 1
S.C.R 25; Llyods Bank
987
Ltd. v. Pannalal Gupta, [1961] 1 L.L.J. 18; Burnmah Shell G|
Storage & Distribution Co. O India. v. Burmah Shell
Managenent Staff Association & Os. [1971] 2 S.C. R 758; The
Punj ab Co-operative Bank Ltd. v. R S. Bhatia (dead) through
Lrs, [1975] 4 S.C. C. 696; Maheshwari v. Del hi Adm ni-stration
JUDGVENT:

Delton Cable India (P) Ltd., [1984] 2 S.C. C. 569 and Hind
Construction and Engineering Conpany Ltd. v. Their Worknen,
[1965] 1 L.L.J. 462 referred to.

(c) A checker on behalf of the nanagenent or -enpl oyer
is not a supervisor. [993E]

In the instant case, the nature of duties performed by
Respondent No. 1 were mminly reporting and checking up on
behal f of the managenent. A reporter or a checking clerk is
not a supervisor. The respondent does not appear to be doing
any kind of supervisory work. He was undoubtedly checking up
on behal f of the enployer but he had no i ndependent right or
authority to take decision and his decision did not bind the
conpany. The Division Bench cane to the conclusion that the
respondent was a 'workman’ wthin the neaning of section
2(s) of the Industrial Disputes Act, 1947 taking into
consi deration the evidence recorded before the Labour Court
that the respondent is a workman and not a supervisor. That
concl usion on the appreciation of evidence cannot be
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interfered with wunder Article 136 of the Constitution
[ 993A-C]

2.(a) In order to raise the question of repugnancy two
conditions nust be fulfilled. The State [|aw and the Union
| aw must operate in the sane field and one nust be repugnant
or inconsistent wth the other. These are two cunulative
conditions which are required to be fulfilled. [995E]

Deep Chand v. The State of Uttar Pradesh and others,
[1959] Suppl. 2 SSCR 8 and Ms. Hoechst Pharmaceuticals
Ltd. and others v. State of Bihar and others, [1983] 4
S.C.C. 45 at page 87 referred to.

(b) In this case there is a good deal of justification
to hold that these |aws, the Industrial D sputes Act, 1947
and the Rajasthan Shops ~ and Commercial Establishments Act,
1985 tread on the sane field and both |laws deal with the
rights of a dismssed worknman or enployee. But these two
laws are not inconsistent or repugnant to each other. The
basic test of repugnancy is that if one prevails the other

cannot 'prevail. That is not the position in this case.
[995F-F
988

(c) The application under section 28A of the Rajasthan
Act was dismissed not on nerits but on [imtation. There is
a period of limtation provided under the Rajasthan Act and
it my be extended for reasonable cause. But there is no
period of linmtation as such provided under the Industria
Di sputes Act. Therefore, that wll be curtailnment of the
rights of the workmen or enployees ~under the Industria
Di sputes Act. In that situation section 37 declares that |aw
shoul d not be construed to curtail any of the rights of the
wor knmen. [ 996A- B]

(d) Social Wlfare and |abour welfare broadens from
legislation to legislationin India: It wll be a well
settled principle of interpretation to proceed on that
assunption and section 37 of the Rajasthan Act nust be so
construed. In no way the Rajasthan Act could be construed to
curtail the rights of the workman to seek any relief or to
go in for adjudication in case of the termination of the
enpl oyrment. [ 996C]

(e) There is, therefore, no <conflict  between the
Industrial Disputes Act, 1947 and Rajasthan -Shops and
Conmer ci al Establishnents Act, 1985 and there is no question
of repugnancy. These two Acts are supplenmental to each
other. [994G H, 996D

3. The Hi gh Court was, therefore, right in holding that
Respondent No. 1 was a 'workman’ and in granting relief on
that basis. [996E]

&

ClVIL APPELLATE JURISDICTION. Civil Appeal Nos.3521-
3523 of 1987.

Fromthe Judgment and order dated 17.10. 1986 of the
Raj asthan Hgh Court in D.B. Cvil Special (Wit) Appeals
Nos. 27,28 of 1983 and 224 of 1982.

Dr. Shankar Ghosh, N. C. Shah and Praveen Kumar for the
Appel | ant .

Tapas Ray, S.K. Jain, Ms. P.Jain and S. Atreya for the
Respondent s.

The Judgrment of the Court was delivered by

SABYASACHI MUKHARJI, J. After hearing parties and after
considering the relevant docunents, additional as well as
original, we grant leave to appeal in these matters. The
appeal s are di sposed of by the judgnent herein.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 9

989

Since prior to Ist of January, 1978 the respondent No.
1 Shri Kishan Bhageria was working under the appellant-
conpany as an Internal Auditor on a nonthly salary of
Rs. 1186. 60 per nmonth. The appellant alleged that the
respondent started absenting himself from28.1.78 and as
such was not entitled to any salary for any period beyond
28.1.78 The said respondent was thereafter placed under
suspensi on on 30th of March, 1978. The respondent on 4th of
May, 1978 filed an application under section 33C(2) of the
Industrial Disputes Act, 1947 (hereinafter called "the Act’)
claimng the total sum of Rs.4,746.40 on account of salary
fromlst of January, 1978 to 30th of April, 1978 at the rate
of Rs.11,86.60 per nonth. " The appellant conpany objected.
The main ground of objections was that the respondent was
not a workman. On or about 9th of Novenber, 1978 there was
an order di smssing the respondent from service. The
respondent. thereafter ~on 2nd of January, 1979 filed an
application under section 28A of the Rajasthan Shops &
Establ i shnments Act, 1958 (hereinafter called 'the Rajasthan
Act’). The said application was dism ssed on 31st of July
1979 on the ground of limtation. The Labour Court on 2nd of
August, 1979 held that the respondent was doing clerica
duties and as such  was-a workman under the Act and he was
entitled to Rs.2,060 as salary from 1.1.78 to 9.3.78. The
appellant filed Wit Petition No. 765 of 1979 in the
Raj ast han H gh Court against the order of the Labour Court
allowing the said salary. The respondent also filed another
wit petition being wit petition No. 1091 of 1979 for
declaration that he was entitled to receive Rs.2,066.98 as
salary from 9.3.78 to 30.4.78. There was thereafter a
reference under section 10 of the Act on 8.8.80 arising out
of the dismissal of the respondent. The appellant. filed
another wit petition being Wit Petition No. 1623 of 1980
chal l enging the order of reference. Al these aforesaid wit
petitions were disposed of by the  |earned Single Judge of
the Rajasthan H gh Court on 16.3.82 holding that the
respondent was not a workman. The other contentions urged
before the |eaned Single Judge were not considered by the
Division Bench in the viewit took later on. On - 17th of
Cctober, 1986 the Division Bench reversed the judgment of
the Il earned Single Judge and held that the respondent was a
workman. Two wit petitions of the appellant were dism ssed
and the wit petition of the respondent was allowed.
Aggrieved by the aforesaid orders the appellant has conme up
in these appeals before this Court.

The main question which requires consideration in these
appeal s is whether the respondent was a workman or not. For
the determination of this question it is necessary to refer
to section 2(s) of the Act which defines "workman' and
states that it nmeans any person enp-

990
loyed in any industry to do any manual, unskilled, skilled,
techni cal, operational, clerical or supervisory work for

hire or reward, whether the ternms of enploynent be express
or inplied, and includes any such person who has been
di smi ssed di scharged or retrenched in connection with or as
a consequence of any dispute. But sub-clause (iii) does not
i ncl ude any person who is enployed mainly in a managerial or
adm ni strative capacity and sub-cl ause (iv) does not include
any person who being enployed in a supervisory capacity
draws wages exceeding one thousand six hundred rupees per
nonth or duties attached to the office or by reason of the
powers vested in him discharges functions nmainly of a
managerial nature. In view of the said definition, we are
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concerned here wth the question whether the respondent was
a workman as not being enployed in any supervisory capacity.
There is no controversy that the said respondent is not
enpl oyed in any managerial or admnistrative capacity.

In this case before we deal wth the facts and the
rel evant authorities of this Court it nmay be appropriate to
refer to a decision of P.B. Mikharji, J. O the Calcutta
Hi gh Court as the |learned Chief Justice then was in Ml eod
and Co. v. Sixth Industrial Tribunal, Wst Bengal and
others, A.1.R 1958 Calcutta 273. There the |earned Judge
observed that whether a person was a workman w thin the
definition of the Industrial Disputes Act was the very
foundation of the jurisdiction of the Industrial Tribunal
The Court further observed that in order to deternine the
categories of service indicated by the use of different
words |ike "supervisory", "managerial", "administrative", it
was necessary not-to inport the notions of one into the
interpretation of the other. The words such as supervisory,
manager i al and adm ni strative are advi sedl y | oose
expressionswith no rigid frontiers and too nuch subtlety
should not  be used in trying to precisely define where
supervi sion ends and nanagenent begins or admnistration
starts. For that would be theoretical and not practical. It
has to be broadly “interpreted froma commpn sense point of
view where tests will ‘be sinple both in theory and in their
application. The |earned Judge further observed that a
supervi sor need not be a nanager or-an adninistrator and a
supervi sor can be a workman so |long as he did not exceed the
nmonetary limtation i ndi cated in the section and a
supervisor irrespective  of his -salary is not a worknman who
has to discharge functions nmainly of nmmnagerial nature by
reasons of the duties attached to his office or of the
powers vested in him In that case the | earned Judge further
held that a person in charge of a Departnent could not
ordinarily be a clerk even though he may not have power to
take disciplinary action or even though he may have anot her
superi or
991
of ficer above him It was further observed that distribution
of work may easily be the work of a wmanager  or an
adm ni strator but "checking" the work so distributed  or
"keeping an eye" over it is certainly supervision. It is
reiterated that a nanager or adm nistrator’s work may easily
i ncl ude supervision but that does not nean that supervision
is the only function of a manager or an admnistrator.

Bearing in mnd the aforesaid indication, it would be
necessary to discuss some decisions of this Court. In Al
I ndi a Reserve Bank Enpl oyees Associ ation v. Reserve Bank of
India, [1966] 1 S.C R 25, this Court dealing with certain
types of enployees observed "These enployees distribute
work, detect faults, report for penalty, nmake arrangenents
for filling vacancies, to nention only a few of the duties
which are supervisory and not nerely clerical." At page 46
of the report Hidayatullah, J. as the |earned Chief Justice
then was observed that the work in a Bank involved |ayer
upon | ayer of checkers and checking is hardly supervision
but where there is a power of assigning duties and
di stribution of work there is supervision, (enphasis
supplied). There the Court referred to a previous decision
in Llyods Bank Ltd. v. Pannalal Gupta, [1961] 1 L.L.J. 18,
where the finding of the Labour Appellate Tribunal was
reversed because the legal inference fromproved facts was
wongly drawmn and it was reiterated that before a clerk
could claim a special allowance payable to a supervisor, he
must prove that he supervises the work of sone ot hers who
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are in a sense bel ow him It was pointed out by
Hi dayatullah, J. that nmere checking of the work of others is
not enough because this checking was a part of accounting
and not of supervision and the work done in the audit
department of a bank was not supervision. (enphasis
suppl i ed).

In Burmah Shell Ol Storage & Distribution Co. O
India. v. Burmah Shell Managenment Staff Association & Os.,
[1971] 2 S.C.R 758, this Court observed that a worknman nust
be held to be enployed to do that work which is the main
work he is required to do, even though he may be
incidentally doing other types of work. Therefore, in
det erm ni ng which of the enployees in the various categories
are covered by the definition of ’'worknman’ one has to see
what is the main or substantial work which he is enployed to
do. In The Punjab Co-operative Bank Ltd. v. R S. Bhatia
(dead) through Lrs., [1975] 4 S.C.C 696 it was held that
the accountant was supposed to sign the salary bills of the
staff even while performng the duties of a clerk. That did
not nake the respondent -enployed in a nmnagerial or
admi ni strative capacity. The worknman-was, therefore, in that
context rightly held as a clerk.

992

In P. Maheshwari v. Delhi Administration & Ors., [1983]
3 S.CR 949 the /question whether a person was performng
supervisory or nmanagerial work was the question of fact to
be decided bearing in mnd the correct principle. The
principle therefore iis, one nust | ook into the main work and
that nmust be found out from the main duties. A supervisor
was one who could bind the conpany to take sone kind of
decision on behalf of the conpany. One who was reporting
nerely as to the affairs of the -conpany and naking
assessnment for the purpose of _reporting was ' not a
supervisor. See in this connection Black’s Law Dictionary,
Speci al Deluxe, Fifth Edition. ~At page 1290, "Supervisor"
has been described, inter alia, as follows:

"In a broad sense, one having authority over
others, to superintend and direct.

The term ’'supervisor’ means any individual having
authority, in the interest of the enployer, to
hire, transfer, suspend, lay off, recall, promote,
di scharge, assign, reward, or —discipline other
enpl oyees, or responsibility to direct them or to
adjust their gri evances, or effectively to
recommend such action, if in connection with the
foregoi ng the exercise of such authority is not of
a nerely routine or clerical nature, but requires
the use of independent judgment."

Ref erence may be made to the observations of this Court
in Ved Prakash Gupta v. Ms. Delton Cable India (P) Ltd.,
[1984] 2 S.C.C. 569. There on facts a Security |Inspector was
held to be a workman. At page 575 of the report this Court
referred to the decision in Llyods Bank Ltd. v. Panna La
Gupta, (supra) and also the observations of this Court in
H nd Construction and Engi neering Conpany Ltd. v. Their
Worknmen, [1965] 1 L.L.J. 462. In that case the nature of the
duties perforned by the appel  ant showed t hat t he
substantial part of the work of the appellant consisted of
| ooking after the security of the factory and its property
by deputing the watchnmen working under himto work at the
factory gate or sending themto watch-towers or around the
factory or to acconpany visitors to the factory and naking
entries in the visitors’ register as regards the visitors
and in the concerned registers as regards materials entering
into or going out of the prem ses of the factory. There it
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was found that he had no power to appoint.

In the instant case the evidence have been sumari sed
by the Division Bench. Reference may be made to pages 65,
73, 80, 84 to 94,

993

95, 96 and 97 of the Paper Book which indicate the nature of
duties performed by the respondent No. 1 herein. His duties
were mainly, reporting and checking up on behalf of the
managenent. A reporter or a checking clerk is not a
supervi sor. The respondent herein does not appear to us
doi ng any kind of supervisory work. He was undoubtedly
checking up on behalf of the enployer but he had no
i ndependent right or authority to take decision and his
decision did not bind the conpany. In that view of the
matter keeping the correct principle of lawin mnd the
Di vi sion Bench has cone to  the conclusion taking into
consi deration the ~evidence recorded before the Labour Court
that the respondent is a workman and not a supervisor. That
concl usion arrived ~at in the manner indicated above cannot,
in our opinion, be interfered with under Article 136 of the
Constitution. It is not necessary for our present purpose to
set out in extenso the evidence on record as discussed by
the Division Bench. Qur attention was, however, drawn by the
counsel for the respondent to certain " correspondence, for
instance the letter at page 65 of the paper book bearing the
date 14th of My, 1976 where the respondent reported that
certain materials were lying in stores deptt. in absence of
any decision. It was further reiterated that on inspection
of the pi eces that those pieces were found cracked.
Simlarly, our attention was drawn to several other letters
and we have perused these letters. W are of the opinion
that the Division Bench was right that these letters only
indicated that the report was being nade of the checking
done by the respondent. A checker ~on behalf @of the
management or enpl oyer is not a supervisor.

In the aforesaid view of the matter the concl usion of
the Division Bench that respondent No. 1 is a worknan has to
be sustained. W do so accordingly.

The next question that arises.in this case is whether
Act would apply or the Rajasthan Act would apply. In this
connection section 28A of the Rajasthan Act is material. It
enjoins that no enpl oyer shall dismss or discharge fromhis
enpl oynment any enployee who has been in such enploynent
continuously for a period of not |less than 6 nonths except
for a reasonable cause and after giving such ~enployee at
| east one nonth’'s prior notice or on paying himone nmonth’s
wages in lieu of such notice. Sub-section (2) of section 28A
gi ves every enployee, so dismssed or discharged, right to
nake a conplaint in witing in the prescribed manner ' to a
prescribed authority wthin 30 days of the receipt of the
order of dismissal or discharge. Sub-section (3) of section
28A provides that the prescribed authority shall cause a
notice to be served on the enployer relating to the said
conpl aint, record
994
briefly the evidence produced by the parties, hear them and
make such enquiry as it mght consider necessary and
thereafter pass orders in witing giving reasons therefor.
Section 37 of the Rajasthan Act reads as foll ows:

"37. Saving of certain rights and privileges.-
Nothing in this Act shall affect any rights or
privileges which an enployee in any establishnent
is entitled to on the date this Act conmes into
force under any other |aw, contract, custom or
usage applicable to such establishnent or any
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award, settlenment or agreenent binding on the

enpl oyer and the enployee in such establishment,

if such rights or privileges are nore favourable

to him than those to which he would be entitled

under this Act."

It has to be borne in nmnd that section 2A of the Act
was anended to permt individual workman to ask for a
reference in the case of individual dispute. This anendnent
was assented to by the President on 1st of Decenber, 1965.
The Raj asthan Act received the assent of the President on
14th of July, 1958. On 8th March, 1972 Chapter 6A incl uding
section 28A was inserted in the Rajasthan Act. Therefore the
material provision of the Rajasthan Act is the subsequent
aw. Under Article 254(2) of the Constitution if there was
any law by the State which had been reserved for the assent
of the President and has received the assent of the
President, the State | aw would prevail in that State even if
there is an earlier law by the Parliament on a subject in
the Concurrent List. It appears that both of these Acts
tread the sane field and if there was any conflict with each
ot her, then section 28A of "Rajasthan Act woul d apply being a
later law. We find, however, that there is no conflict. The
| earned Single Judge of the Rajasthan Hi gh Court in Poonam
Tal ki es, Dausa v. The Presiding Oficer, Labour Court,
Jaipur, (S.B. Cvil Wit Petition No. '1206/85 decided on
9.6.1986) so. That decision has been upheld by the D vision
Bench of the Rajasthan Hi gh Court in Wit Appeal No. 231/ 86.
The Division Bench of the H gh Court in the instant appea
relying on the said decision held that there was no scope
for any repugnancy. |t appears to us that it cannot be said
that these two Acts do not tread the sanme field. Both these
Acts deal with the rights of the workman or enpl oyee to get
redressal and damages in case of dism ssal or discharge, but
there is no repugnancy because there is no conflict between
these two Acts, in pith and substance. There is no
i nconsi stency between these two acts. These two Acts, in our
opi nion, are supplenmental to each ot her
995
In Deep Chand v. The State of U tar Pradesh and ot hers,

[1959] Suppl. 2 SSCR 8, Subba Rao, J., as the |earned
Chief Justice then was observed that  the result of the
authorities indicated was as foll ows:

"Nicholas in his Australian Constitution, 2nd

Edition, p. 303, refers to three tests of

i nconsi stency or repugnancy:

1. There may be inconsistency in the actua
terns of the conpeting statutes;
2. Though there nmay be no direct conflict,

a State law may be inoperative because
the Commonwealth Code is intended to be
a conpl ete exhaustive code; and

3. Even in the absence of intention, a
conflict may arise when both State and
Conmmonweal th  seek to exercise ‘their

powers over the sane subject matter.™
Quoting the aforesaid observations, this Court in Ms.
Hoechst Pharnaceuticals Ltd. and others v. State of Bihar
and others, [1983] 4 S.C.C. 45 at page 87 where A.P. Sen, J.
exhaustively dealt wth the principles of repugnancy and
observed that one of the occasions where inconsistency or
repugnancy arose was when on the sanme subject nmatter, one
| aw woul d be repugnant to the other. Therefore, in order to
raise a question of repugnancy two conditions nust be
fulfilled. The State law and the Union |aw nust operate on
the sane field and one must be repugnant or inconsistent
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with the other. These are two conditions which are required
to be fulfilled. These are cunul ative conditions. Therefore,
these laws nust tread on the same field and these nust be
repugnant or inconsistent with each other. In our opinion

inthis case there is a good deal of justification to hold
that these laws, the Industrial D sputes Act and the
Raj asthan Act tread on the sane field and both | aws dea

with the rights of dism ssed worknman or enpl oyee. But these
two laws are not inconsistent or repugnant to each other

The basic test of repugnancy is that if one prevails the
ot her cannot prevail. That is not the position in this case.
Learned counsel on behalf of the appellant, however,
contended that in this 'case, there had been an application
as indicated above under section 28A of the Rajasthan Act
and which was dismissed on ground of linmitation. Sree
Shankar Ghosh tried to submit that there would be
i nconsi stency or repugnancy between the two decisions, one
given on limtation and the other if any

996

relief is given under the Act. We are unable to accept this
position, because the application under Section 28A of the
Raj ast han Act was di smissed not on nerit but on limtation

There is a period of limtation provided under the Rajasthan
Act of six nmonths -and it nmay be extended for reasonable
cause. But there is no period of limtation provided under

the |Industrial Di sputes Act. Therefore, that wll be
curtailnment of the rights of the worknen or -enpl oyees under
the Industrial Disputes Act. |In the situation section 37

declares that [|aw should not be construed to curtail any of
the rights of the workmen. ~As Poet Tennyson observed-
"freedom broadens from precedent to precedent" so.also it is
correct to state that social welfare ~and labour  welfare
broadens from legislation to legislationin India. It wll
be a well-settled principle of interpretation to proceed on
that assumption and section 37 of the Rajasthan Act nust be
so construed. Therefore in no way the Rajasthan Act could be
construed to curtail the rights of the workman to seek any
relief or togo in for an adjudication in case of the
term nation of the enploynent. |f that is the position in
view of the provisions 6 nmonths’ time in section 28A of the
Raj asthan Act has to be ignored and that cannot have any
bi nding effect inasmuch as it curtails the rights of the
wor kman under the Industrial Disputes Act and that Act nust
prevail. In the premises, there is no conflict betweenthe
two Acts and there is no question of repugnancy.

The High Court was, therefore, right in holding that
the respondent was worknman and in granting relief on that
basis. Before we conclude we note that our ~attention was
drawn to certain observations of this Court t hat
interference by the High Court in these natters at the
initial stage protracts adjudication and defeats® justice.
Ref erence was nmade to certain observations in P. Maheshwar
v. Del hi Adm. & O's., (supra). But as nment.i oned
herei nbefore in this case, the interference was nade by the
Hi gh Court not at the initial stage.

In the prenmises, we are of the opinion that the Hi gh
Court was right in the view it took. These appeals,
therefore, fail and are accordingly dismssed. There wll,
however, be no order as to costs. The reference before the
Tri bunal should proceed as expeditiously as possible.
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