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PETI TI ONER
STATE OF MADHYA PRADESH & CORS

Vs.

RESPONDENT:
KESHAV

DATE OF JUDGVENT: 02/ 01/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
1996 SCC. (2) 21 JT 1996 (3) 188
1996 SCALE (1) 289

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

This appeal by special |eave arises fromthe order of
the MP. High Court passed on July 14, 1986 in G vi
M scel | aneous Petition No.3382/85. The facts are that the
respondent while working as Agriculture Engineer 'in the
Directorate of Agriculture is "alleged to have committed
m sconduct. Consequently, after his retirement on attaining
the age of superannuation on July 31, 1982, proceedi ngs were
sought to be initiated against himand notice therefor was
i ssued on July 28, 1984. He filed a wit petition-on October
14, 1985 <calling in question the jurisdiction of the
Government to initiate proceedings. The High Court-in the
i mpugned order held that the Governor has to personally
satisfy hinself of the necessity to initiate proceedi ngs and
since the Governor has not passed the order, the Governnent
cannot go into the question and conduct disciplinary
proceedi ngs agai nst the respondent. Hence, the wit petition
was al | owed.

The controversy is no longer res integra as in C A
No. 11536/ 95 State of MP. & Os. vs. Dr. Yashwant Tri mbak
to which one of wus Pattanaik, J. was a menber, this Court
el aborately had considered the controversy and had held that
the Governor need not act on personal satisfaction. Under
Article 166(3) of the Constitution, the Governor has nade
Busi ness rule for convenient transaction of the business of
the Government and the question of sanction to prosecute in
the case is dealt wth by the Council of Mnisters in
accordance with the Rul es of Business.

It is settled law that the Governor exercises the
executive power of the Governnment with the aid and advi ce of
the Council of Mnisters. The executive power of the
CGovernment is carried on by Article 162 in accordance with
the Rules of Business nade by the Governor under Article
166(3). The Busi ness Rul es and I nstructions i ssued
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thereunder allocate various subjects to the Mnisters and
cases be appropriately dealt with at different |evels of the
Governnment. All the decisions need not be circulated nor the
Governor is saddled with matters of administrative routine
except where the Constitution enjoins him to exercise his
personal discretion. Since the action was initiated
according to the Business Rules the conpetent authority,
therefore, is wthinits power to proceed with the enquiry
as contenplated under the Pension Rules. The enquiry would
be conducted according to Rules as expeditiously as possible
and orders would be passed soon thereafter. It nay be done
within one year fromthe date of receipt of the order.

The appeal is accordingly al | owed, but in the
ci rcunst ances, wi thout costs.




