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The Judgrment of the Court was delivered by
M SRA J. Leave granted.
Thi s appeal raises /'the follow ng question:

"Whet her Section 6 of the Nagpur |nprovenment Trust Act, 1936 (hereinafter
referred to as the 'Act’) confers power on the State Government independent
of the power of State Covernment under Section 10; to renmpbve the Trustees
appoi nted under Section 4(1 )(e) at the pleasure of the Governnent even
before the Trustee concerned conpletes a period of five years."

Thi s appeal is directed against the judgnent and order of the H gh Court
whi ch di smissed the appellant’s wit petition challenging the order dated
9.2.2000 passed by the State Governnent (respondent no. 1), renoving the
appel lant fromthe trust (respondent no. 2) created under the aforesaid
Act, The Preanble of the Act suggests, the Act was brought on the statute
book to provide for the inprovenent and expansi on of the town of Nagpur The
second respondent-trust was created under Section 3 of the said Act.
Section 4 provides that the trust shall consist of nine Trustees of which
one shall be the Chairman. Qut of nine such Trustees four persons are
appoi nted including the Chairman by the State Government under Sub-section
(2) of Section and 4 out of the said four persons not less than two shal
have to be non-officials residing with in the limts of the area to which
this Act applies. In the present case we are concerned wi th C ause(e) of
sub-section (1) of Section 4 to which the appellant belongs. Section 6
speci fies about the termof the Chairman and the Trustees appoi nted under
Cl ause(e) of sub-section (1) of Section 4. It provides that termof the

of fice under it of the Chairnman and of any Trustee shall be five years and
both the Chairman and such Trustee nmay be renoved fromthe office by the
State CGovernnent at any time before conpletion of such term Section 10
provides for the renoval of Trustees, a provision which would fall for
consi deration along with Section 6 of the Act. For the purpose of
appreciating the controversy we are here under reproducing Sections 4 (1)
(e), 4(2), 6 and 10: -

"Section 4(1)(e): Four persons appoi nted under sub-section (2) of whom not
| ess than two shall be non-officials residing within the limts of the area
to which this Act applies.

Section 4(2): The Chairman and the four persons referred to in clause (e)
of sub-section (1) shall be appointed by the State Governnent by
notification.

Section 6: The term of office of Chairman or of any Trustee appoi nted under
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cl ause (e) of sub-section (1) of Section 4 shall be five years, provided
that the Chairman or any Trustee nmay be renopved from office by the State
CGovernment at any tine before the conpletion of such term

Section 10: The State Governnent nmay rempve fromthe Trust any Trustees
ot her than an ex-officio Trustee who-

(a) refuses to act, or becones incapable of acting as a Trustee, or
absents hinself w thout the perm ssion of the trust for nore than three
consecutive nmonths fromthe meeting of the Trust or of any Conmittee of
VWich he is a menber and is unable to explain such absence to the
satisfaction of the Trust, or

(b) i s an undi scharged insol vent or has conpounded with his creditors,
or

(c) has been sentenced by a Criminal Court to inprisonnent for as term
exceeding six months or to transportation, or has been ordered to find
security foor good behavi our under the Code of Criminal Procedure, such

sent ence or-order not havi ng subsequently being reversed or remtted or the
of f ender pardoned, or

(d) has acquired or continued to hold without the perm ssion in witing
of the State CGovernment directly or indirectly or by a partner, any share
or interest in any /contract or enploynent with, by or on behalf to the
Trust or the Minicipal Conmittee,

or

(e) has acted as a trustee in a matter other than a matter referred to
in clause (iv) or clause (v) of the proviso to this sub-section in which he
had either directly or indirectly, a personal interest, as a partner

enpl oyer, agent or counsel, or

(f) has added in contravention of Section 20 or

(9) being a legal practitioner, in any suit or other proceedings, acts
or appears on behalf of any other person against the Trust, or acts or
appears on behalf of any other person in any crimnal proceedings
instituted by or on behalf of the Trust:

Provi ded that a person shall not be deened for the purpose of this sub-
section to acquire, or continue to have, any share or-interest in a
contract or enploynment by reasons only of his

(i) having a share or interest in any |ease, sale or purchase of |and or
buil di ngs, or in any agreenment for the same provided that such share of
i nterest was acquired before he becane a Trustee, or

(ii) having a share in a joint stock conpany which shall contract wth, ‘or
be empl oyed by or on behal f of, the Trust, or

(iii) having a share or interest in a newspaper in which an adverti senent
relating to the affairs of the trust is inserted, or

(iv) holding a debenture or otherwi se being interested in a | oan raised by
or on behalf of the trust, or

(v) having a share or interest in the occasional sale of an article in
which he regularly trades to the Trust to a value not exceeding, in any one
year, such anount as the Trust, with the sanction of the State Governnent,
may fix in this behalf.

(2) the State Covernment may renove fromthe Trust a trustee who in its
opi nion has so flagrantly abused in any manner his position as a Trustee as
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to render his continuance as a Trustee detrinmental to the public interest.

(3) Werever the State Governnent proposes to take action under the
foregoi ng provisions of this section, an opportunity of explanation shal
be given to the Trustee concerned, and, when such action is taken the
reasons therefor shall be placed on record.

(4) A Trustee, who renmins absent without the pernission of the Trust for
nore than three consecutive nonths fromthe area to which this Act extends,
shal |l be deenmed to have resigned his office."

On 4.10.1996 the appell ant. was appoi nted as Trustee of the second
respondent by the first respondent under sub-section (2) of Section 4 of
the Act and his termwas to expire on 3.10.2001. The subnission for the
appel l ant, incorporated inthis appeal is, that after electron of State
Legi sl ature Assenbly, new national denpcratic CGovernnent came into power in
the State of Mharashtra and started undoi ng what was done by the previous
Gover nment under pressure of various political parties. On 9.2.2000
respondent no. 1 passed an order renoving the appellant fromthe office of
Trustee. The order reads hereunder

"In exerci se of powers conferred on the Governnent by Section 6 of the
Nagpur | nprovement Trust Act, 1936 (C. P. & Berar Act No. XXXVI of 1936) the
Government of Mharashtra fromthe date of ‘this Notification cancel the
appoi ntnent of S/ Shri’ Pravin Barde and Krishna Bulaji Borate, Nagpur as the
Trustee of the Nagpur |nprovenent Trust.

By the order and in the nane of the Governor of the Maharashtra
State."

This order was chal |l enged by the appellant through a wit petition before
the H gh Court. The High Court dism ssedthe wit petition (inmpugned order)
by hol ding that Section 6 is an independent power for the renpval of a
Trustee falling under Section 4(1) (e), notw thstanding what is contained
in Section 10. The initial appointnment of the appellant is under Section
4(2) which is under the doctrine of pleasure hence in such term nation
there could be no question of violation of any principle of natura

justice. It further held, when power is exercised u/s 6, the provisions of
Section 10 are not attracted. Hence before the inpugned order there would
not arise any question of giving opportunity, in effect there cannot be any
violation of the principle of natural justice. Aggrieved by this the
appel l ant has filed the present appeal

Learned senior counsel M. P.G Palshikar, appearing for the appel lant
submits, Section 6 specifies the tenure of a Trustee which is for ‘a period
of five years and renoval referred therein could only be after follow ng
the procedure specified under Section 10. In other words, Section 6
enpowers the State Governnent to renove but it could only be done through
the procedure as specified under Section 1.0. He submits both Section 6 and
Section 10 use the word 'renmove’ and bei ng under the same chapter same
meani ng shoul d be given. The submission is, it is not in dispute that the
appel  ant was renoved as a Trustee without giving any opportunity, hence it
is violative of the principle of natural justice. Further in the absence of
any such explicit words in Section 6, the doctrine of pleasure could not be
appli ed.

On the other hand | earned Attorney General M. Soli J. Sorabjee subnits
that s.6 carves out a separate field for its application and is only for
such Trustees appoi nted under C ause (e) of sub-Section (1) of Section 4.
Section 10 refers to the renoval of Trustees other than ex-officio
Trustees. The distinguishing feature is, there is no stigma while renoving
a Trustee under Section 6 but there is when renoved under Section 10.
Though Section 6 does not explicitly state that renmoval is at the pleasure
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of the Governnment but is inplicit withinits frame and texture, This is
reinforced by the fact that the appointnent under Cl ause (e) of sub-section
(1) of Section 4 is by way of nomi nation. The submissionis, it is
significant when Section 6 specifies tenure of such trustee to be of five
years it also confers power to curtail it at any time before the conpletion
of such term This |later power of renmpval of such nom nated Trustee,
inmplicitly reveals it to fall under the doctrine of pleasure.

In the present case, the appellant was appoi nted under sub-section (2) of
Section 4 read with Cause (e) of sub-section (1) of Section (4) and was
renoved by order dated 9.2.2000 under Section 6 of the Act. Having

consi dered the subm ssions for the parties and after perusing the | anguage
of the sections. W have no hesitation to hold, that the field of Section 6
and Section 10 are separate. The renoval spoken under Section 6 is renoval
wi t hout any stigna while the renoval under Section 10 is renoval with pena
consequences attaching stigma. |If submission for the appellant is accepted,
viz. Section 6 enpowers and Section 10 | ays down condition and procedure to
renove then renoval of trustee could only be for penal consequences and not
ot herwi se, If that be so, there could be no reason to enact Section 6 as
Section 10 covers such cases. It is significant, the renoval under Section
6 is confined only to such Trustees who are covered under C ause (e) of
sub-section (1) of Section 4 and who are al so nom nated by the State
CGovernment. Rights of trustees falling under the aforesaid C ause (e) are
rights created under a statute and hence that very creator can al ways
limts or curtails/such right. In such cases, if a Trustee is renoved, he
cannot project any grievance that no opportunity was given to him If any
right which is creature of statute, is limted or curtailed by that very
statute in the absence of any other right under that very statute or the
Constitution of India, such Trustee cannot claimany right based on the
principle of Natural Justice.

The renoval spoken here neither casts any stigma nor |ead to any pena
consequences. This clearly reveals doctrine of pleasure which is inplicit
in this section. In any statute expression of the will of the |egislature
may be explicit or it may be inplicit It is open for the courts, while
interpreting any provision to spell or read with other provisions of the
statute if so intended to read inplicitly, in the absence of any explicit
words that subserve the intent of the legislature.

In the present statute Section 6 refers to the trustee falling under C ause
(e), sub-section (1) Section 7 refers to Trustees falling under C auses (b)
and (c¢) and sub-section (2) refers to Trustees falling under d ause (d) and
sub-section (3) refers to Trustees falling in Clause (f) of sub-section (1)
of Section 4 and Section 10 refers to cases of renmpval of trustees by way
of stigma, and Section 11 refers to the disability of such renpved
trustees. In view of this we have no hesitation to hold that renoval of
Trustee under Section 6 is based on the principle of doctrine of pleasure.
We may only strike a note here if the |egislature woul d have used sone

ot her words for the word 'renobved’ for expressing curtailment of the tenure
of such trustee in Section 6, this possible confusion would not have

ari sen.

Once doctrine of pleasure is applicable neither the principle of natura
justice would step in nor any question of giving opportunity before renova
woul d arise. It is significant when stigna is cast then SUB-SECTION (3) of
Section 10 specially provides for giving an opportunity to such incunbent
bef ore passing an order of renpval under Section 10, while there is no such
correspondi ng sub-section under Section 6. Thus intent of legislature is
very clear which reinforces the inference which we have drawn that doctrine
of pleasure is inplicit under Section 6. In On Narain Agarwal and Ors. v.
Nagpur Palika, Shahjahanpur and O's., [1993] 2 SCC 242, this Court was
consi dering the provisions of Section 9 of the U P. Minicipalities Act,
1916 as introduced by U P. Act 19 O 1990, which made provision for the
nom nati on of two wonen nmenbers by the State Governnment, and fourth proviso
provi des that the nom nation of such two nenbers is at the pleasure of the
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State Government This Court hel d:

"The initial nomination of the two wonen nenbers itself depend on the

pl easure and subjective satisfaction of the State Governnment. |f such
appoi ntnents made initially by nom nation are based on politica

consi derations, there can be no violation of any provision of the
Constitution in case the |legislature authorised the State Governnent to
term nate such appointnment at its pleasure and to nom nate new nenbers in
their place. The noni nated nenbers do not have the will or authority to any
resi dents of the Municipal Board behind themas may be present in the case
of an elected menmber...... But so far as the nom nated nenbers are
concerned, the legislature in its wi sdom has provided that they shall hold
of fice during the pleasure of the Governnent. It has not been argued from
the side of the respondents that the |egislature had no such power to

| egislate the fourth proviso. The attack is based on Articles 14 and 15 of
the Constitution.

In our view, such provision neither offends any Article of the Constitution
nor the sane i's against any public policy or denocratic norms enshrined in
the Constitution.” There is al'so no question of any violation of principles
of natural justice in not affording any opportunity to the nom nated
nmenbers before their renoval nor the renoval under the pleasure doctrine
contained in the fourth proviso to Section 9 of the Act puts any stignma on
the performance or character of the nomnated nmenbers. It is done purely on
political considerations."

This decision clearly covers the point-as agai nst the appellant. Learned
seni or counsel for the appellant tried to distinguish this case by
submitting that doctrine of pleasure was incorporated in the section
itself. In our opinion this does not make any difference. It may be in this
case doctrine of pleasure is explicit but if on-another statute it is
inmplicit, which we have held in this case, the sane principle wuld be
equal |y applicable. Accordingly we do not find any nerit in this
submi ssi on.

For the aforesaid reasons we hold the present appeal has no nerit and the
Hi gh Court was right in dismssing the wit petition filed by the
appel l ant. W hold the renoval of the appellant as Trustee of the second
respondent by order dated 9.2.2000 was valid. The appeal is disnissed Costs
on the parties.




