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PETI TI ONER
UNION OF I NDIA & ORS. ETC

Vs.
RESPONDENT:
K. G KULKARNI ETC.
DATE OF JUDGVENT: 27/ 03/ 1997
BENCH

K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
W TH
ClVIL APPEAL NOCS. 2671-75
(Arising out of SLP (c) Nos. 24175,25170-71 and 25172-73 of
1996)
ORDER

Del ay condoned.

Leave granted.

These appeals by special |eave arise fromthe order of
the Central Administrative Tribunal, Bangalore Bench, made
on July 17,1996 in OA No. 363/96.

The facts in appeal arising out of SLP No.23039 of
1996, are sufficient for disposal of all the /‘appeals.
Therein, the admtted facts are that the respondent was
appointed in the year 1967 as a Sorter in the Railway Mi
service and has worked in different capacities since then at
different places At the relevant time, viz., February 15,
1993 onwards he was working as a clerk —in the speed post
section of the Bangalore G P.O Recruitnent to the post of
postal superintendent/postnasters, Goup'B was sought to be
made. since he was not given an opportunity-to appear .in the
exam nation for selection to the said post, he filed OAin
the Tribunal. The Tribunal, follow ng the decision of this
court in Sawan Ram Malra vs. Union of India & Os. [(1995)
Supp. 3 SCC 620], has set aside the exam nation and directed
the appellant authorities to conduct exam nation afresh.
Thus, these appeal s by special |eave.

It is see that wunder the schedule read with Rule 3 of
the Rules in operation, viz., the Department of ' posts,
Postal Superintendent/ postmasters Goup ‘B Recruitnent
Rul es 1987, the method of recruitnent has been provided. In
Colum 12 thereof, it is stated thus:

"By pronotion:

(1) 94% from anongst of ficers

hol di ng t he post of Inspector, post

of fices or I nspect or, Rai | way
Mail s".

Clause (2) thereof provides thus:
"6% from anongst General line of
officials by nmeans of a

Depart ment al Conpetitive




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 3

Exam nati on anongst of ficers

bel ongi ng to Hi gher Sel ection

Grade- | (scal e of pay Rs.2000-3200/-

), Higher selection Grade-11 (scale

of pay Rs.1640-2900/-) and Lower

sel ection G ade (scale of Pay

Rs. 1400- 2300) wi thin 5 years

regul ar service in either or al

the 3 cadres together".

These Rul es subsequently cane to be amended in exercise
of power under proviso to Article 309 of the constitution
and became effective from June 29, 1994. There in, Rule 2
provi des thus:

“I'n the Departnment of posts, postal

service Group “B Recr ui t nent

Rul es, 1987(hereinafter referred to

the ‘said Rules’), in the preanble

for the wor ds "post a
superi nt endent/post masters G oup‘ B
the " words and letter "post a
service G oup' B shal | be

substi t ut ed"

Rule 4 provides the nethod of

sel ection thus:

"In the schedule of the said Rules

in colum 12 /for the existing

entries the followi ng entries shal

be substituted viz.,

By Pronotion:

75% of the total posts shall be

filled by prompotion from anobngst

| nspector of post offices and

I nspectors of Railway Miil services

(Pay scale Rs. 1400-2300/-)  with

ei ght years’ regular service in the

gr ade”

Exam nations for appointnment by pronotion are required
to be conducted , as indicated therein thus:

“Pronotion by exam nation:

(i) 19%of the total posts shal

be filled on the basis of a

department comnpetitive exam nation

fromanong the inspectors of post

of fices and |nspectors of Railway

Mai | service (Pay scale Rs.1400-

2300/-) with five years" regular

service in the grade.

(ii) 6% of the total posts shall be

filled on the basis of the sane

depart ment al exam nati on from

amongst cleri cal line officials

working in post Ofices/Divisional

offices with five years’ regular

service in the Lower Selection

Grade and above."

The question, therefore, is whether the respondent,
working in the Railway Mil service, is covered under 19%
gquota as provided in the colum (i) or under 6% quota as
provided in the colum (ii)? It is stated by the appellants
that the recruitment to the said post by pronotion is to be
made from anpbngst the cadre of the Inspectors of Post
offices or |Inspectors of Railway Ml service appointed in
the pay scale of Rs. 1400-2300/- with five year’ regular
servi ce; however, the respondent did not apply for the said
post under 19% quota under which he was not working in the
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post office or Divisional post offices in the regular
service, but was working in the speed post section in the
said post office; and continue to be governed by the RVB
Rul es. Under these circunstances, he was not eligible to be
considered for selection to the said post in question . It
is contended that the Tribunal is not right in holding that
the ratio in the Sawan Ram Malra case applied to the facts
in this case. Therein, prior to the anmendnment of the Rules,
it was not specified that the candidates woul d be excl uded
from the list of candi dates eligible to apply for
consi deration of appointnent by pronotion by qualifying
departnental conpetitive witten examnation . Paragraph of
the 1986 Rules clearly indicates that their eligibility for
promotion is to be considered according to the Rules. In
para 4, it is stated that "in the 1986 Rules, in the natter
of recruitnment, there was no reference to officials in RVS.
The 1967 Rules expressly include "Inspector, Railway Mils"
inthe mtter of pronotion to the 94% quota. RMS has
officials falling in General line . There are no words of
limtation “in 1987 Rules in respect of General Line
officials so as to exclude General  Line officials in the
RMVS." Thus, it could be seen that in the absence of any
specific provision making sone officials ineligible for
bei ng considered for pronotion by witten examnation, this
court held that the candidate eligible for selection from
the cadre of Inspectors, Railway Mails is equally eligible
to apply and to appear in the Departnmental conpartnenta
conpetitive witten exani nation

However, in the present case, in view of the anendment
made in 1994, the Iline of officials was specified, nanely,
clerks working in the post offices or Divisional offices.
The cl erks working in the RMS5, thereby, becane ineligible
to be considered in 6% quota reserved for them The
respondent did not apply against 19% quota to which he was
eligible. The Tribunal, therefore, is not right in setting
asi de the exam nation already conducted. The conduct of the
exam nation afresh is not |egal

The appeals are accordingly, allowed. The order of the
Tribunal is set aside. No costs.




