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ACT:

Industrial Disputes Act (14 of 1947), s. 33C(2)-Scope of-
"Wor kman’ if includes one whose services have been

term nat ed

HEADNOTE

The respondent, an enpl oyee of the appell ant was suspended
and ’'the suspension remained in force till the date of his
di smi ssal . He applied to the Labour Court under s. 33C(2)

of the Industrial D sputes Act, 1947, for conputation of the
benefits and anpbunts he was entitled to receive during the
peri od of suspension, and the Labour Court decided in his
favour.

On the question whether the section can be -invoked by a
di sm ssed workman in respect of, benefits and salary due to
himfor the period prior to the date of dismssal

HELD: The sub-section provides that where any workman is
entitled to receive fromthe enployer any nobney or -any
benefit which is capable of being- conputed in terns of
noney and if any question arises as to the anount due, then
the question may be decided by the appropriate ’'Labour
Court . The definition of "workman’ in s. 2(s) of the Act
includes within its fold, only for the purpose of a
proceeding under the Act in relation to an industria
di spute, persons who have been disnissed, ,discharged or
retrenched in connection with or as consequence of that
di spute or whose dism ssal, discharge or retrenchnent has
led to that dispute. The definition specifically excludes
from its purview four categories of persons enployed in  an
i ndustry, who woul d have ot herwi se been within the periphery
of the definition. But, because the definition includes
only specified types of dism ssed, discharged or retrenched
wor kmen for limted purposes and expressly excludes certain
categories of persons, it cannot, on that account, be
contended that the definition is precise and exact and
cannot be extended to other disnissed, discharged or
retrenched wor kmen, whose claimrequiring conputation is in
respect of an existing right arising out of his relationship
as an industrial workman of his enployer. [50B-E, 51A-(
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The definition section begins with the clause, 'unless there
is anything repugnant in the subject or context.’ The
context and the subject matter are accordingly inportant
factors, because, all parts of the Act have to be in harnmony
with the statutory intent. The object of enacting the
section was to enable individual workmen to inplenent,
enforce or execute their existing individual rights against
their enpl oyers wi thout being conpelled to have recourse to
s. 10 by raising disputes and securing a reference which is

obviously a lengthy process. It clothes the Labour Court
with powers simlar to those of an executing court so that
the concerned workman gets speedy relief. It therefore

calls for a broad and beneficial construction, consistent
with the other provisions of the Act, which should serve to
advance the renedy and to suppress the mschief. The
nm schi ef which the section was designed to suppress was the
difficulty faced by individual worknen in getting relief in
respect of their existing

41

rights ~wthout, ~having, resort to s. 10 of the Act.
Therefore, the termworkman’ as used in the sub-section nust
i nclude all persons whose claim requiring compuati on under
the sub-section, is in respect of an existing right arising
from his relationship as an industrial' workman wth his
enpl oyer. Oherw se, it would always be open to an wunfair
unsynpat hetic and unscrupul ous enployer to termnate the
services of his enployee in order to deprive him of the
benefit conferred by the section and compel him to have
resort to the lengthy procedure by way of reference under s.
10, thereby defeating the very purpose ~and object of
enacting the provision. [5lE-A 52-A-E]

Chi ef M ning Engi neer, East India Coal Co. Ltd. v.Rameshwar
Os. [1968] 1 S.C R 140, U P. Electric Supply Co. v. R
K. Shukla, A l.R 1970 S.C. 237, R B. Bansilal Abhirchan
MIlls Co. (P) Ltd. v. The Labour Court, Nagpur, A l.R | 1972
S.C. 451 and Bennet Coleman & Co. (P) Ltd. v. Punya Priya

Das CGupta, [1970] 1 S.C.R 131, referred to.

Central Bank of Indict v. P. S. Rajagopalan, [1964] 3 S.C. R
140 and Kesoram Cotton MIls v. Gangadhar, [1964] 2 'S.C. R
809, disting

Ti ruchi - Srirangam Transport Co., (P) Ltd. v. Labour Court,
Madurai, [21961] 1 L. L. J. 729, Manicka Mdaliar (M v.
Labour Court, Madras, [1961] | L. L. J. 592, Bachittar Singh
v. Central Labour Court, Jullunder, A l.R 1969 Punjab 187,
Managenent of Governnment Soap Factory, Bangalore v. The
Presiding O ficer, Labour Court, Bangalore, Al.R 1970 Ms.
225 and U P. Electric Supply Co. Lod. v. Assistant Labour
conmi ssi oner, Al |l ahabad, approved.

This judgnment should not be considered as an expression of
opi nion on the interpretation of ss. 20 read with s.” 2(1) of
the M ni num Wages Act. 1948.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 1171 of 1970.
Appeal by special |eave fromthe judgnment and order dated
February 18, 1970 of the Labour Court, Delhi in L.C. A No.
709 of 1968.

O P. Malhotra, N S. Das Bahl, P. S. Mahindru and Sat
Pal, for the appellant.

L. D. A dlakha, Pronbd Swarup and S. S. Khanduja, for
respondent No. 1.

The Judgnent of the Court was delivered by

Dua, J. Facts necessary for understanding the short but im

&




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 11

portant point arising for decision in this appeal by specia
| eave are these
The appellant is a conpany incorporated under the Conpanies

Act, 1956 with its registered office in New Delhi. Its
entire share capital has been subscribed by the Centra
CGover nrent . Pritam Singh GlI, respondent no. 1, in this

appeal was enpl oyed by the

1208Sup C /72

42

appel lant as Junior Engineer at its Bhopal office wth
effect from the 9th November, 1962 at Rs. 280/- p.m as
basic salary with other allowances. On Cctober 5, 1964 he
was suspended and this order, of suspension renmained in
force till Septenber 18, 1967. He was dismissed from
service on Septenber 19, 1967. During the period of
suspensi on, on Cctober 7, 1965, the respondent was trans-
ferred to Delhi. On June 15, 1968 the respondent applied to
the Labour Court-at Del hi under 's. 33C(2) of the Industria

Di sput es Act, 1947 (hereinafter <called the Act) for
conputing the benefits and anbunt he was entitled to receive
al l egi ng that the appell ant” had not paid to himsuch anmounts
and benefits. The appel l ant™ contested the respondent’s
claim on various grounds.  The, Labour Court franmed the
foll owi ng four issues :

1. Whet her the application is not |egally maintainable ?
2. Whet her this court has no jurisdiction to entertain
this petition ?

3. Whet her the petitioner has been dism ssed with effect

from19-9-1967, if so.its effect ?

4. VWhet her the applicant is-entitled to. any of the
benefits claimed ?"

and decided all of themin favour of the respondent who was
held entitled to Rs. 5,195/- as balance of salary at the
rate of Rs. 1501p.m for the period of suspension and also
ot her allowances, the total —anpbunt- conputed being Rs.
10, 259. 98.

Bef ore us the appellant only questioned the jurisdiction of
the Labour Court to entertain the respondent’s application
under s. 33C(2) of the Act because, according to the
subm ssion, the respondent, having already been dism ssed,
had ceased to be a workman on the date of the application.
After his dismssal, argued Shri Ml hotra learned counse

for the appellant, the respondent ceased to be a workman

and had, therefore, no locus standi to approach the Labour
Court under s. 33C(2) and the Labour- Court had no
jurisdiction to entertain the respondent’s application. The
date of the application wunder s. 33C(2) of  the Act,
contended the counsel, is the crucial point of tinme, when-it
is to be seen whether or not the applicant is a workman.
The respondent on the other hand enphasised that if the
period, in respect of which the benefits and amount are
clai med under S. 33C(2) of the Act, was during the course of
hi s enpl oynent prior to his dismssal, then, the nere fact,
that he was di sm ssed by his enpl oyer before he could apply
to the Labour Court under s. 33C(2), would not deprive -him
of his right to claimrelief under that section. The sole
guestion we are thus called upon to decide is, whether s.
33C(2) can be invoked by a dism ssed workman in respect of
benefits and sal ary due, to

43

him for the period prior to the date of his dismssal. It
nay be stated that the appellant did not contend that a
wor kman under suspension is disentitled to seek relief under
s. 33C(2) and indeed, it was specifically conceded that a
suspended workman could invoke this section for relief
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because by suspensi on he does not cease to be a workman as
defined in the Act. The question posed is a pure question
of law depending on the construction of the relevant
statutory provisions.
The Act was brought on the statute book for making provision
for the investigation and settlenent of industrial disputes
and for certain other purposes. Section 2(s) defines
"workman’ to nean ,,any person (including in apprentice)
enployed in any industry to do any skilled or unskilled
manual , supervisory, technical or clerical work for hire or
reward, whether the terns of enploynent be express or
inmplied, and for the purposes of any proceedi ng under this
Act in relation to an industrial dispute, include-; any such
person who has been disnissed, discharged or retrenched in
connection wth, or asa consequence of, that dispute, or
whose dism ssal, discharge or retrenchnment has led to that
di spute, but does not include any such person-
(i) who is subject to the Army Act, 1950, or the Air Force
Act, 1950 or the Navy (Discipline) Act, 1934; or
(ii) who isenmployed in the police, service or as an officer
or other enployee of a prison; or
(iii) who is enployed mainly in a nmanagerial or ad-
m nistrative capacity; or
(iv) who, being enployed in a supervisory capacity, draws
wages exceedi ng five hundred rupees per nmensem or exerci ses,
either by the nature of the duties attached to the office or
by reason of the powers vested in him functions mainly of a
manageri al nature."
It is noteworthy that s. 2 by its opening words expressly
i ncl udes the operation of this section in case of repugnancy
in the subject or context.- - Section 33C provides for
recovery of noney due fromail enployer and sub-s. " (2) of
this section reads as under:---
"(2) Where any workman is entitled to | receive
from the enployer any noney or any benefit
whi ch i s capabl e of being conputed in terns of
nmoney and if any question arises as’/ to the
amount of noney due or as to the anmount at
whi ch such benefit should be conputed, then
the question may, subject to any rules that
may be made under this Act, be decided by such
Labour Court as nmay be specified in this
behal f by the appropriate Governnment."
44
According to the appell ants subm ssion, under S. 33C(2) the
applicant cannot claimthat his dismssal is unlawful and
that he should, therefore, be deenmed to be in service and on
that basis entitled to receive salary or wages under. the
pre-existing contract. Now, if challenge to his dismssa
is not open under this provision of |aw then the respondent
must be considered to be a dismssed worknan, and.
therefore, outside the purview of "workman" as defined in
s.2(s). A dism ssed workman, the argunent proceeded, is to
be consi dered as a worknman under this provision only for the
pur poses of that proceeding under the Act in relation to an
i ndustrial dispute, which has either arisen out of, or
resulted in or is connected with, his dismssal. |In support
of this subm ssion he relied on the Central Bank of India v.
P. S. Rajagopalan(l). At p. 156 of the report it was
observed there that
"I'f an enployee is dism ssed or denoted and it
is his case that the dism ssal or denption is
wongful, it would not be open to himto nmake
a claim for the recovery of his salary or
wages under s. 33C(2). H s denotion or
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dismssal my give rise to an industria
di spute which may be appropriately tried, but
once it is shown that the enployer has
dism ssed or denoted him a claim that the
di sm ssal or denotion is unl awf ul and,
therefore, the enployee continues to be the
wor kman of the enployer and is entitled to the
benefits due to him under a pre-existing
contract, cannot be nade under s. 33C(2)"
Ref erence was also nmade on behalf of the appellants to
Messrs Kesoram Cotton MIIls Ltd. v. Gangadhar & ors. (2)
where it is observed at p. 823
"Ordinarily, the law is that a workman may be
suspended pending enquiry and disciplinary
action. If after the enquiry the m sconduct
is proved the workman is dismissed and is not
entitled to any wages for the suspension
period; ~but if the inquiry results in the
rei nstatenment of the workman he is entitled to
full wages for the suspension period also
along with reinstatenment unless the enployer
instead of dism ssing the enployee can give
hima | esser puni shment by way of wi thhol di ng
of part of the wages for the suspension
period."
These observations were nade in an- entirely different
context and have nothing to do with-the narrow point on
which alone the ‘appellant based his challenge to the
judgnent inmpugned in this appeal. ~The case cited has not
the renotest connection wth s. 33C of “the Act. The
decision in the Central Bank of India v. Rajagopal an
(1) [1964] 3 S.C. R 140.
(2) [1694] 2 S.C. R 809.
45
(supra) also in our opinion, does not assist us in deciding
the question requiring determnati on because the respondent
before us clains relief with respect to the period of
suspension prior to his dismissal and the jurisdiction of
the Labour Court is not questioned by the appellant on the
ground that the only relief available to the respondent is
to raise an industrial dispute with regard to his di sm ssal
The respondent in the present case is not seeking relief
agai nst his disnissal as indeed consistently with the  order
of dismssal his claimis confined to the benefits -and
amount which. he was entitled to receive ~for the _period
prior to his dismssal. However, the decision in- Centra
Bank of India v. Rajagopalan (supra) does trace t he
| egi sl ative history of Chapter VA and s. 33C of the Act. and
after doing, so. the Court observed
“In our opinion, on a fair and reasonable
construction of sub-s. (2) it is clear that if
a workman's right to receive the benefit s
di spute, that may have to be determ ned by the
Labour Court. Before proceeding to conpute
the benefit in terms of nobney the Labour Court
inevitably has to deal with the question as to
whet her the workman has a, right to receive
that benefit. If the said right is not
di sputed, nothing nore needs to be done and
the Labour Court can proceed to compute the
val ue of the benefit in terns of noney; but if
the said right is disputed, the Labour Court
must deal with that question and deci de
whet her the workman has the right to receive
the benefit as alleged by himand it is only
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if the Labour Court answers this point in
favour of the worknan that the next question
of maki ng necessary conputation can arise."
And agai n,
" Besi des, it seens to us that i f t he
appel l ant’ s construction is accepted, it would
necessarily nean that it would be at the
option of the enployer to allowthe work-nan
to avail hinself of the remedy provided by
sub-s.(2) because he has nerely to raise an
objection on the ground that the right clained
by the workman is not adnmitted to oust the
jurisdiction of the Labour Court to entertain
t he wor kman' s application. The claim
unders. 33C(2)clearly post ul at es t hat t he
deterni-nati on of the question about conputing
the ~benefit in ternms of noney may, in sone
cases, have to be preceded by an enquiry into
the existence of the right and such an enquiry
must be heldto be incidental to the nmain
determi nation which has been assigned to the
Labour Court by sub-s. (2)."

Section 33C of the Act has been the subject matter of

several judicial pronouncenments. This Court has also dealt

with this section in‘'several decisions. In Chief Mning
Engi neer, East India
46

Coal Co. Ltd. v. Rameswar & ors. (1) this Court deduced from

three of its earlier decisions the follow ng propositions:--
"(1) The legislative history “indicates that
the legislature, after providing broadly for
the investigation and settlenent of  disputes
on the basis of col | ective bar gai ni ng,
recogni sed the need of individual workmen of a
speedy renedy to enforce their exi sting
i ndividual rights and therefore inserted s.
33A in 1950 and s. 33Cin 1956. These two
sections illustrate cases in which individua
workmen can enforce their rights wi t hout
having to take recourse to -s. 10(1) and
wi thout having to depend on their ~union to
espouse their case.

(2) In view of this hi story t wo
considerations are relevant while construing
t he scope of s. 33C Wer e i ndustria

di sputes arise between worknen acting - coll ec-
tively and their enployers such di sputes nust
be adjudicated upon in the manner prescribed
by the Act, as for instance under . s. 10(1).
But having regard to the legislative policy to
provi de a speedy renmedy to individual - workmen
for enforcing their existing rights, it | would
not be reasonable to exclude their existing
rights sought to be inplenmented by individual
wor knmen.  Therefore though in determ ning the
scope of s. 33C care should be taken not to

exclude cases which legitimately fall wthin
its purview, cases which fall, for instance,
under s. 10(1), cannot be brought wunder s.
33C,

(3) Section 33C whichis interns sinmlar to
those in s. 20 of the Industrial D sputes
(Appel late Tribunal) ,Act, 1950 is a provision
in the nature of an executing provision
(4) Section 33C(1l) applies to cases where
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noney is due to a workman under an award or
settlenent or under Chapter VA of the Act
al r eady cal cul at ed and ascert ai ned and
therefore there is no dispute about its
conput at i on. But sub-section 2 applies both
to non-nonetary as well as nmonetary benefits.
In the case of nonetary benefit it applies
wher e such benefit though due is not
calculated and there is a dispute about its
cal cul ati on;

(5) Section 33C(2) takes within its purview
cases of workmen who claimthat the benefit to
which they ire entitled should be computed in
terns of noney even though the right to the
benefit on which their claimis

(1) [1968] 1 S.C. R 140.

47

based is disputed by their enployers. It s,
open ~to the Labour Court to interpret the
award or settlenment on which the workmen's
rights rests:
(6) The ~fact that the words of limtation
used in s. 20(2) of the Industrial Disputes
(Appel'l ate Tribunal) Act, 1950 are omtted in
s. 33C(2) shows that the scope of s. 33C(2) is
wi der than that of s. 33C(1).  Therefore,
whereas sub-section |-is confined to clains
arisiing under
an award or settlenment or Chapter VA, clains
whi ch can be entertained under subsection 2
are not so confined to those under an award,
settlenent or Chapter VA
(7) Though the court did not” indicate which
cases other than those under sub-section 1
woul d fall under sub-section 2 it pointed out
illustrative cases which would not fall |under
sub-section 2 vi'z. cases whi ch woul d
appropriately be adjudi cated under S: 10(1) or
clains which have already been the subject-
matter of settlement to which ss. 18 “and 19
woul d apply.
(8) Since proceedi ngs under-s. 33C(2) are
anal ogous to execution proceedings and the
Labour Court called upon to conpute in terns
of noney the benefit clainmed by awrkman is
in such cases in the position of an executing
court, the Labour Court |ike, the  executing
court in execution proceedings _governed by
the Code of Civil Procedure, is conpetent
under s. 33C(2) to interpret the award or
settl enent where the benefit is claimed under
such award or settlenment and it would be open
to it to consider the plea of nullity ‘where
the award is nmade without jurisdiction
In UP. Electric Supply Co. v. R K Shukla(l) this Court
approvingly referred to a passage fromthe judgnent in Chief
M ning Engineer, East India Coal Co. Ltd. (supra), already
reproduced by us, in which, inter alia, it was enphasised
that Labour Court had jurisdiction to entertain a claim in
respect of an existing right arising fromthe relationship
of an industrial workman and his enployer. Againin R B
Bansi |l al Abhirchand MIls Co. (P) Ltd. v. The Labour Court,
Nagpur (2) this Court, after a review of its previous
deci sions, upheld the jurisdiction of the Labour Court to
entertain application for |ay-off conpensation wider s. 33C
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observing that such jurisdiction could not be ousted by a
nere plea denying the worknan’'s claimto conmputation of the
benefit in ternms of noney, adding that the Labour Court had
to go into the question and determ ne whether on the facts
it had jurisdiction to nake the conputati on.

(1) AI.R 1970 S.C. 237. (2) AI.R 1972 S.C. 451

48

W now turn to sone decisions of the H gh Courts which
directly deal with this point. In Ti ruchi - Srirangam
Transport Co., (P) Ltd. v. Labour Court, Madur ai (1)
Ramachandra Ayyar J., repelled a simlar contention as was
raised before wus by Shri Mlhotra on behalf of the
appellant. In the case. cited one |Iswaran was enployed as a
traffic supervisor in Tiruchi-Srirangam Transport Co., (P)
Ltd. H's services wereterminated in Decenber, 1956 under a
schene of retrenchment. Later, disputes were raised between
the mnagenent and other workers regardi ng bonus for the
years 1955-56 and 1956-57 and a settlenment was reached in

April, 1958 -pursuant to which the nanagenent declared
addi ti onal ~bonus and one nonth’'s wage for each of the two
years. Il swaran having not been paid anything by way of

bonus though he had worked during those two years applied to
the Labour Court for necessary relief under s. 33C(2) of the
Act . The Labour Court having granted the relief clainmed.
the nanagenent approached the Hi gh Court under Art. 226 of
the Constitution questioning the jurisdiction of the Labour
Court to entertain Iswaran’s claim The Hi gh Court repelled
this challenge though on an other point relating to the
claimant’s right to benefit under the settlenent, the case
was renmtted back to the Labour Court for a fresh decision

It was observed in that decision that while -enacting s.
33C(2), the Legislature did not intend nmerely to provide a
renmedy for the limted class of persons who are in actua

enployment on the date of the application under that
section. The words "any workman™ in s. 33C(2), according to
that decision, woul d nean a wor kman-who woul d be entitled to
benefits conferred under the Act and would necessarily
i nclude a discharged worknan as well. |n Manicka  Mudali ar
(M v. Labour Court, Madras(1l) a Division Bench of the
Madras H gh Court, while hearing a wit appeal, from the
deci sion of a |earned single Judge of that Court al so upheld
the conpetency of a petition under s. 33C(2) of the Act ~ for
arrears of salary and one nonth's salary in lieu of notice,
al though at the time of the application the applicant was no
longer in service of the enployer. Following these WNMadras
decisions a |earned single Judge of the Punjab & Haryana
H gh Court in Bachittar Singh v. Central Labour Court,
Jul lundur (3), a Division Bench of the Mysore H gh Court in
The Managenent of Governnent Soap Factory, Bangalore v. The
Pr esi di ng Oficer, Labour Court Bangalore(4) and t he
Al'l ahabad Hi gh Court in UP. Electric Supply Co. “Ltd., .
Assi stant Labour Comm ssioner, Allahabad(5) took the sane
Vi ew. In the Al ahabad case, however, the provision which
directly cane up for construction was s. 6H of the UP

I ndustri al

(1) [21961] 1 L.L.J. 729.

(3) A 1.R 1969 Punjab 187.

(5) [1966] It I.L.J. 715.

(2) [1961] 1 L.L.J. 592.

(4) Al.R 1970 Mys. 225.

49
Di sputes Act, the |anguage of which was considered to be
identical wth that of s. 33C of the Act. Incidentally it

may be pointed out that s. 6H of the UP. Industria
Di sputes Act has been held to be identical with s. 33C of
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the Act even by this Court.
Shri Mal hotra, |earned counsel for the appellant, contended

that all these decisions require reconsideration because
they ignore a wvital point in construing s. 2(s) which
def i nes "wor kman" . This definition has already been
repr oduced. According to the appellant’s subm ssion these

deci sions have ignored the vital point that the definition
of "workman" specifically includes within its fold, only for
the purpose of a proceeding under the Act in relation to an
industrial dispute, persons who have, been di sm ssed,
di scharged or retrenched in connection wth or as a
consequence of that, dispute or, whose dismssal, discharge
or retrenchnent has led to that dispute. Since certain
categories of persons are also expressly stated not to be
included in this definition the Legislature nust, according
to the argunment, be considered to have intended to define
this word wth exactitude and precision and its scope,
therefore, cannot be extended to the dism ssed, discharged
or retrenched persons except strictly for the purposes of
the proceedings expressly nentioned.in the inclusive clause.
The fact that the definition al so specifically excludes from
its purview four categories of persons enployed in an
i ndustry who woul d have ot herwi se been within the periphery
of the definition shows that the |egislature intended to be
neticul ously precise |leaving no scope for. any intendnent
extending the literal neaning of the |anguage used to
di smi ssed enployees for purposes of other proceedings not
specified in s. 33C(2) of the Act. ~The definition. said
Shri Mal hotra, is  exhaustive -renderings, its extension
i mper m ssi bl e. The counsel al so comrented on the recent
decision of this Court in R B. Bansilal ~Abhirchand MIlls
Co. Ltd. v. The Labour Court, Nagpur (supra).  According to
Shri Malhotra this decision does not touch the question
whet her a di sm ssed enpl oyee can be considered as a | workman
for the purpose of approaching the Labour Court wunder s.
33C(2) of the Act and he enphasised that this case should be
considered to be confined to its own facts. The / further
contention pressed by Shri Ml hotra was that the respon-
dent’s claimraises an industrial dispute and, therefore, it
woul d be nore appropriate for himto claima reference under
s. to, of the Act. This contention being based only on the
appel l ant’ s denial of the «claim cannot excl ude the
applicability of S. 33C(2). He also nade a referenceto the
decision of this Court in Bennet Coleman & Co., (P) Ltd. ~v.
Punya Priya Das GQupta(l) which was concerned with the
Wor ki ng Journalists (Condi tions of Ser Vi ce) and
M scel | aneous Provisions Act, 45 of 1955 and contended that
in that decision the definitions ins. 2(c) and (f) of that
(1) [21970] 1 S.C.R 181

50

Act took within their fold persons who were no longer in the
enmpl oyment of their erstwhile enpl oyer against whom their
claimwas made, provided the claimrelated to a period  when
they were in his enploynment. Shri Mal hotra pointed out that
in the reported case there was no clause in the statutory
definition including therein for limted purposes certain
persons otherwi se not within the definition and excluding
therefrom certain other categories of persons who would
otherwise fall within the definition. This is how that case
was sought to be distinguished from the present. The
cruci al poi nt which requires consi deration on t he
appel lant’s argunent is thus confined to the precise scope
and neaning of the word "worknman" used in s. 33C(2) in the
background of the definition of this word as contained in s.
2(s).
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Now, it is noteworthy that s. 2 of the Act, which is the de-
finition section begins, as is usual wth npst of the
definition sections, wth the clause, "unless there is
anyt hi ng repugnant in the subject or context". This clearly
indicates that it is always a matter for argument whether or
not this statutory definitionis to apply to, the word
"workman" as used in the particular clause of the Act which
is under consideration, for this word may both be restricted
or expanded by its subject matter. The. context and the
subject nmatter in connection with which the word "worknan"
is wused are accordingly inportant factors having a bearing
on the question. The propriety or necessity of thus
construing the word "workman" is obvious because all parts
of the Act have to be in harnony with the statutory intent.
Keeping this in mnd we may turn to the purpose and object
of s. 33Cof the Act. This section was enacted for the
pur pose of enabling individual workmen to inplenent, enforce
or execute their existing individual rights against their
enpl oyers wi t hout being conpelled to have recourse to s. 10
by raising di sputes:and securing a reference which is obvi-
ously a lengthy process. Section 33C of the Act has
accordi ngly been descri bed asa provision which clothes the

Labour Court wth the powers simlar to those of an
executing court so that the workman " concerned receives
speedy relief in respect of his existing individual rights.
The primary purpose of the section being to provide the
aggrieved workman with a formsimlar to  the executing
courts, it calls for a broad and beneficial  construction
consistently with other provisions of the Act, which should
serve to advance the renedy and to suppress the. m schief.
It nmay appropriately be pointed out that the mi schief which
s. 33C was designed to suppress was the difficulties faced
by individual workmen in getting relief inrespect of their
existing rights without having resort to s. 10 of the Act.
To accept the argunment of the appellant, it would always be
open to an unfair, unsynpathetic and unscrupul ous enpl oyer
to termnate the services of his enployee in order to
deprive himof the benefit conferred by s. 33C and conpel
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him to have resort to the Iengthy procedure by way of
reference under s. 10 of the Act thereby defeating the very
purpose and object of enacting this provision This, in- our
view, quite clearly brings out the repugnancy visualised in
the opening part of s. 2 of the Act and such a position
could hardly have been contenpl ated by the | egislature: In
order to rempove this repugnancy s. 33C(2) nmust  be so
construed as to take withinits fold a workman, who was
enpl oyed during the period in respect of which he «clains
relief, even though he is no | onger enployed at the tinme of
the application. In other words the term "workman" as/ used
in s. 33C(2) includes all persons whose claim “requiring
conputation under this sub-section, is in respect  of an
exi sting right arising from his relationship as an
i ndustrial workman wth his enpl oyer. By adopting this
construction alone can we advance the renedy and suppress
the mschief in accordance with the purpose and object of
inserting s. 33Cinthe Act. W are, therefore, inclined to
agree with the view taken by the Madras decisions and we
approve of their approach. According to Shri Ml hotra, in
cases where there is no dispute about the enployee’s right
which is not denied, he will be entitled to file a suit.
Whet her or not the right of suit can be claimed by the
enpl oyee, we are not persuaded on the basis of this
argunent, to accept the construction canvassed on behalf of
the appellant and deny to a disnissed enpl oyee the benefit
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of speedy renedy under s. 33C(2) of the Act.

We are aware of a conflict of decisions in sone H gh Courts,
on the interpretation of s. 20 read with s. 2(i) of the
M ni mum Wage,-, Act, .12 of 1948. This aspect was not
canvassed before us and, therefore, we should not be deened
to express any opinion on the correctness or otherw se of
either view W are referring to this aspect only to make
it clear that our decision nust be) confined to the
construction of the provisions of the Act and we nust not be
understood to have expressed any opinion on the construction
of the MnimmWages Act. |In the Madras High Court two
single Judges have taken divergent views and tile Kerala
Hi gh Court agreed with the view that the enpl oyees under the
M ni mum Wages Act need not hbe, in the enploynent at the tine
of their applications under s. 20 of the M nimum Wages Act
whereas the Punjab High Court on the other hand agreed with
the contrary view of the Madras Hi gh Court. The |anguage of
s. 20 of the M ni mum Wages
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Act is not conpletely identical with that of s. 33C(2)of the
Act and the relevant clauses of the definition sections in
the two statutes are also sonewhat differently worded.
W thout any further discussion on this aspect we are content
to observe that this judgment should not be considered as an
expression of opinion on the interpretation of the relevant
provi si ons of the M ni num Wages Act.

As a result of the foregoing discussion, this appeal fails
and is dismissed with costs.

V.P.S. Appeal di-sm ssed.
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