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Legal profession is not a trade or business. It is a noble profession

Menbers bel onging to this profession have not to encourage di shonesty and
corruption but have to strive to secure justice to their clients if it is legally
possi ble. The credibility and reputation of the profession depends upon the
manner in which the nmenbers of the profession conduct thenselves. There

is heavy responsibility on those on whom duty has been vested under the

Advocat es Act, 1961 to take disciplinary action when the credibility and
reputati on of the profession cones undera clout on account of acts of

om ssi on and conmi ssion by any nenber of the profession.

In this appeal while issuing notice this Court had stayed till further
orders the inpugned order passed by the Disciplinary Conmittee of the Bar
Council of India. W adnit the appeal and heard | earned counsel for the
parties. On facts, there is not nuch dispute. The facts material for the
decision of this appeal briefly are as follows:

A conplaint filed by the appellant agai nst the respondent, Advocate
bef ore Bar Council of Rajasthan was referred to Disciplinary Conmittee
constituted by the State Bar Council. In substance, the conplaint was that
respondent whil e appearing as a counsel in a suit pending in a civil court
wote a letter to Mahant Rajgiri his client inter-alia stating that his another
client has told himthat the concerned judge accepts bribe and he has
obt ai ned several favourable orders fromhimin his favour; if he can
i nfl uence the judge through sonme other gentleman, then/'it is different thing,
ot herwi se he should send to hima sum of Rs.10,000/- so that through the
said client the suit is got decided in his (Mahant Rajgiri) favour. The letter
further stated that if Mahant can personally win over the judge on his side

then there is no need to spend noney. This letter is not disputed. In reply to
conpl ai nt, respondent pleaded that the services of the Presiding Judge were
term nated on account of illegal gratification and he had foll owed the norns

of professional ethics and brought these facts to the know edge of his client
to protect his interest and the noney was not sent by his client to him
Under these circunstances it was urged that the respondent had not

conmitted any professional m sconduct.

The State Bar Council noticing that the respondent had adnmitted the
contents of the letter came to the conclusion that it constitutes m sconduct.
In the order the State Bar Council stated that keeping in viewthe interest of
the litigating public and the | egal profession such a practice whenever found
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has to be dealt with in an appropriate manner. Holding respondent guilty of
m sconduct under Section 35 of the Advocates Act, State Bar Counci

suspended himfrom practice for a period of two years with effect from 15th
June, 1997.

The respondent chal |l enged the aforesaid order before the Disciplinary
Conmittee of Bar Council of India. By order dated 31st July, 1999, the

Di sciplinary Conmmttee of Bar Council of India conprising of three

nmenbers enhanced the puni shnment and directed that the nanme of the
respondent be struck off fromthe roll of advocates, thus debarring him
permanently fromthe practice. The concludi ng paragraph of the order dated
31st July, 1999 reads thus:

“"In the facts and circunstances of the case, we

al so heard the appellant as to the punishnent since
the advocate has considerable standing in the

prof ession. He has served as advocate for 50 years
and it was not expected of himto indulge in such a
practice of corrupting the judiciary or offering
bribe to the judge and he admi ttedly denanded

Rs. 10, 000/- fromhis client and he orally stated that
subsequently order was passed-in his client’s
favour. This is enough to make himtotally unfit to
be a lawer by witing the letter in question. W
cannot inpose any lesser punishnment than
debarring himpermanently fromthe practice.. Hs
name shoul d be struck off fromthe roll of
advocat es mai ntai ned by the Bar Council of

Raj ast han. Hereafter the appellant - will not have
any right to appear in any Court of Law, Tribuna
or any authority. W also inpose a cost of
Rs.5,000/- to the appellant which should be paid

by the appellant to the Bar Council of India which
has to be paid within two nonths."

The respondent filed a review petition under Section 44 of the
Advocat es Act agai nst the order dated 31st July, 1999. The revi ew petition
was allowed and the earlier order nodified by substituting the punishnent
al ready awarded permanently debarring ~him with one of reprinmanding
him The inpugned order was passed by the Disciplinary Comittee
conprising of three menbers of which two were not nenbers of the earlier
conmittee which had passed the order dated 31st July, 1999.

The review petition was allowed by the Disciplinary Committee for
the reasons, which, in the words of the Conmttee, are these:

"1) The Conmittee was under the inpression as
if it was the petitioner who had witten a
letter to his client calling himto bribe the
judge. But a perusal of the letter shows that
the petitioner has sinply given a reply to the
query put by his client regarding the conduct
of the judge and as such it remained a fact
that it was not a offer on the side of the
del i nquent advocate to bribe a judge. This
vital point which touches the root of the
controversy seens to have been ignored at

the tinme of the passing the inpugned order

2) The petitioner is an old man of 80 years. He
had joi ned the profession in the year 1951

and during such a long innings of his

profession, it was for the first time that he
conducted hinself in such an irresponsible
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manner al though he had no intention to
bri be.

3) The Conmittee does not approve the writing
of such a letter on the part of the lawer to
his client but keeping in view the age and
past clean record of the petitioner in the

| egal profession the Conmittee is of the
view that it would not be appropriate to
renove the advocate permanently fromthe

roll of advocates....... The Conmittee is of
the considered view that ends of justice
woul d be net in case the petitioner is

repri manded for the onission he had
conmitted. He is warned by the Committee
that he shoul d not encourage such activities
inlife and he should be careful while
correspondi ng with his client.

In view of the aforesaid observations,

the review petition is accepted and the
earlier judgnent of the Conmittee dated
31.7.1999 is modifiedto the extent and his
suspension for life is revoked and he is only
repri nanded. "

We have perused the record. The original order has been reviewed on

non-exi stent grounds. Al the factors taken into consideration in the

i mpugned order were already on record and were considered by the

Conmittee when it passed the order dated 31st July, 1999. The power of

revi ew has not been exercised by applying well settled principles governing
the exercise of such power. It is evident that the reasons and facts on the
basi s whereof the order was reviewed had all been taken into consideration

by the earlier Commttee. The relevant portion of the letter witten by the
advocat e had been reproduced in the earlier order. Fromthat quotation it

was evident that the said Commttee noticed that the advocate was replying

to letter received fromhis client. It is not in dispute that the respondent had
not produced the letter received by himfromhis client to which the adnmtted
letter was sent requiring his client to send Rs.10,000/- for paynment as bribe
to the concerned judge. W are unable to understand as to how the

Conmittee cane to the conclusion that any vital point in regard to the letter
had been ignored at the tinme of the passing of the order dated 31st July, 1999.
The age and the nunber of years the advocate had put in had al so been

noticed in the order dated 31st July, 1999. W do not know how t he

Conmittee has conme to the conclusion that the respondent ‘had no-intention

to bribe the judge’. There is nothing on the record to suggest it.  The earlier
order had taken into consideration all relevant factors for comng to the

concl usion that the advocate was totally unfit to be a |l awer having witten
such a letter and puni shnent |esser than debarring hi m permanently cannot

be i mposed. The exercise of power of review does not enpower a

Disciplinary Conrittee to nodify the earlier order passed by anot her
Disciplinary Commttee taking a different view of the sane set of facts.

The respondent was indeed guilty of a serious m sconduct by witing
to his client the letter as aforesaid. Menbers of the |egal profession are
officers of the court. Besides courts, they also owe a duty to the society
whi ch has a vital public interest in the due adninistration of justice. The
said public interest is required to be protected by those on whom the power
has been entrusted to take disciplinary action. The disciplinary bodies are
guardi ans of the due administration of justice. They have requisite power
and rather a duty while supervising the conduct of the nenbers of the | ega
profession, to inflict appropriate penalty when nenbers are found to be
guilty of msconduct. Considering the nature of the msconduct, the penalty
of permanent debarnment had been inposed on the respondent which without
any valid ground has been nodified in exercise of power of review It is the
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duty of the bar councils to ensure that | awers adhere to the required

standards and on failure, to take appropriate action against them The

credibility of a council including its disciplinary body in respect of any

prof essi on whether it is |law, nedicine, accountancy or any other vocation
depends upon how they deal with cases of delinquency involving serious

m sconduct which has a tendency to erode the credibility and reputation of
the said profession. The punishnment, of course, has to be commensurate
with the gravity of the m sconduct.

In the present case, the earlier order considering all relevant aspects

di rected expul sion of respondent from profession which order could not be
lightly nodified while deciding a review petition. It is evident that the
earlier Commttee, on consideration of all relevant facts, canme to the
conclusion that the advocate was not worthy of renmaining in the profession
The age factor and the factor of nunber of years put in by the respondent
were taken into consideration by the Cormittee when renoval fromthe rol

of the State Council was directed. It is evident that the Bar Counci

consi dered that a high standard of norality is required fromlawers nore so
froma person who has put in 50 years in profession. One expects from such

a person ‘a very high standard of norality and uni npeachabl e sense of |ega

and ethical propriety. Since the Bar Councils under the Advocates Act have
been entrusted with the duty of guarding the professional ethics, they have to
be nore sensitive to the potential disrepute on account of action of a few

bl ack sheeps which may shake the credibility of the profession and thereby
put at stake other nenbers of the bar. Considering these factors, Bar

Council had inflicted in its earlier order the condign penalty. Under these
ci rcunst ances, we have no hesitation in-setting aside the inpugned order
dated 4th June, 2000 and restoring the original order of Bar Council of India
dated 31st July, 1999.

The appeal is thus allowed in the above terns with costs quantified at
Rs. 10, 000/ -.
[ K. T. Thomas]
[ Y. K. Sabhar wal ]
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