I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 2771 OF 2002

Union of India and Os. ... Appel | ant (s)

Ver sus

M ni | ndia Housing Co-op. Society

and O's. ... Respondent ( s)
Wth Guvil Appeal No.6225 of 2004

O R D E R

G vil Appeal No.2771 of 2002:

Heard | earned counsel for the parties to the lis.

In our opinion, keeping in view the facts and
circunstances of the case, we need not have to interfere with
the inpugned order passed by the H gh Court of Calcutta
(Grcuit Bench at Port Blair). Accordingly, we reject the
civil appeal.

However, the question of |aw raised by the appellants
in this appeal is kept open to be urged and argued in an
appropri ate case.

No order as to costs.

G vil Appeal No. 6225 of 2004:

Heard | earned counsel for the parties to the lis.
This appeal arises out of the order passed by the
Hi gh Court of Calcutta (Crcuit Bench at Port Blair) in CR
No. 14 of 2002 dated 19th Sept enber, 2002.
.2/ -



- 2 -

By the inpugned order, the Hgh Court has only
directed the petitioner therein, if it so desires, to file an
appropriate application wunder Section 18 of the Land
Acqui sition Act, 1894. The H gh Court gave a week's tine to
the petitioner therein to prefer such an application before
t he Reference Court.

Aggrieved by the orders passed by the H gh Court of
Calcutta in CR No.14 of 2002, the appellant is before us in
this appeal .

There was a connected appeal bearing Cvil Appeal
No. 2771 of 2002. In that appeal we have taken a view that
the lands in question are no nore agricultural |ands, but
non-agricul tural | ands.

It is now for the appellant to make an appropriate
application before the Reference Court for fixing the higher
rate of conpensation in view of the fact that the lands in
guestion are the non-agricultural |lands. |In that view of the
matter, we do not intend to interfere with the order passed
the Hi gh Court.

Accordingly, we dispose of the appeal. However, we
grant liberty to the appellant, if it so desires, to nake an
appropriate application before the Reference Court wthin
four weeks fromtoday. [If such an application is filed, the
Reference Court wll entertain the application and pass
appropriate orders after affording opportunity of hearing to
the parties.

In the facts and circunstances of the case, no order
as to costs.

[ K-S. RADHAKRI SHNAN]
New Del hi
April 27, 2010.



