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CASE NO. :

Appeal (civil) 267 of 2007

PETI TI ONER

PRANAY MAJUVDAR ... APPELLANT( S)
RESPONDENT:

Bl NA MAJUNMDAR . . . RESPONDENT( S)

DATE OF JUDGVENT: 17/01/2007

BENCH
Dr. AR LAKSHVANAN & V. S. Sl RPURKAR

JUDGVENT:
JUDGMENT

(Arising out of SLP(C) No.7430/2004)
Dr . AR. LAKSHVANAN, J.
Del ay condoned.

Leave granted.
Thi s appeal i's directed against the final judgnment/order
dt.02.12. 2003 passed in FMA No. 1401 of 2000 by the Hi gh Court of
Cal cutta
The appel | ant before us i's the husband of the respondent herein.
The appellant filed an application under Section 27(d) of the Specia
Marriage Act, 1954 in the City Civil Court at Calcutta being Matrinonia
Suit No. 268 of 1991 seeking divorce fromthe respondent alleging cruelty.
Later, the suit was transferred to the Famly Court, Calcutta and re-
nunbered as Matrinonial Suit No.103/1995. The suit filed by the
appel  ant was decreed by the trial court. Aggrieved against the order of
the trial court, the respondent filed F.M A No. 1401 of 2000 in the High
Court and the High Court by theinpugned order, allowed the
F. M A No. 1401 of 2000. Hence, the present appeal has been filed in this
Court. During the pendency of the appeal, we passed the follow ng O der
on 26.09. 2006 : -
"After hearing both parties, we pass the foll ow ng O der on
25. 08. 2006 : -
"The Husband is the petitioner before us, who had
filed the petition for divorce before the Family Court, which
was al | owed. Aggrieved agai nst the said order, the
respondent-wi fe filed an appeal before the Hi gh Court, which
was al | owed. Aggrieved against the order of the H gh Court,
Husband has conme up before us by way of filing the instant
speci al | eave petition.
It is now stated that though the marriage took place
on 25.9.1987, the parties are not living together from
29.6.1990 onwards and there is no hope for the parties |iving
toget her peacefully. The |earned counsel for the respondent-
wi fe has also submtted that Iiving together hereafter by both
parties is not possible, and therefore, if suitable
conpensation by way of permanent alinobny is granted, an
order can be passed dissolving the marriage. The |earned
counsel for the petitioner-husband offers a sum of
Rs. 3,00, 000/ - by way of permanent alimnmony to the
respondent-wife in full and final settlement of the entire
claim The | earned counsel for the husband further submts
that the husband owns certain | and and he can sell the |and
and pay money to the respondent-wi fe. For that, he needs
some time. Since a proposal has been nade today, we direct
the | earned counsel for the respondent-wife to ascertain the
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views of the respondent and then report to us. W direct

both the parties to be present in person in this Court on 26th
Sept enber, 2006. Post this natter on 26th Septenber, 2006
(NVD) . "

VWen the matter cane up today for hearing, both the
parties filed a Joint Menorandum of Settlement duly signed by al
the parties and attested by the counsel appearing on either side.
The sane is taken on record. The Joint Menorandum of
Settl enment reads thus :-

"(1) That the petitioner-husband shall pay a sum of
Rs. 3, 00,000/ - (Three lacs only) in full and final settlenment of
all the clains of the wife towards permanent alinmony within a
period of 3 nonths or earlier by demand draft.

2 That the respondent w fe shall have no claimof any kind

i ncl udi ng any claimover the plot of |and nmeasuring 2 Kottah

1 Chhittak 15 sq.ft., Naihati No.168 in Dag No. 68 under

Muni ci pal " Corporation-of Halishahar, Mauza: Balibhara, 24

Par ganas (North), West Bengal under sub-Registry of Naihati,

regi stered on 26.2.1988 (WB). The petitioner husband shal

be exclusive owner in possession of the said |and.

3 That all original paper/docunment pertaining to the aforesaid
pl ot of land which are in custody of the respondent w fe shal

be returned to the petitioner, within a period of 10 days from

t oday.

4 That the respondent - wife shall not create any obstruction in
di sposing of the said plot of |and by the petitioner if he so

desires.

5 That the said amount of Rs.3 |acs by demand draft as

per manent al i nony shall be paid by the petitioner - husband
to the respondent wife within-a period of 3 nonths or earlier
On receipt of the said amount, the Crinminal Revision
Application pending before the Cal cutta Hi gh Court, preferred
by the respondent-wi fe agai nst the order dt.31.12.2004

passed in M Case No. 38/2000 (T.R No.64/2000) by the IVth
Judi ci al Magistrate, Barracpore, West Bengal under Section
125 Cr.P.C. shall stand wi thdrawn.

6 That on paynent of the said ambunt of Rs.3lacs; the
respondent wife shall not claimany future maintenance for
her and/or for her daughter born out of the wedl ock with her
first husband.

7 That while granting the | eave, the instant appeal nmay be
al  owed and accordingly the decree of divorce may be

granted on the above said terns."

Place this matter on 09.01. 2007 for reporting

conpl i ance. "

It is now represented by the | earned counsel for the appellant
that pursuant to the joint Menorandum of Settlenent, a sum of
Rs. 3,00,000/- (three lacs) in full and final settlement of all the clains of
the respondent-wi fe as a permanent alinony was paid-to himby way of
a denmand draft. The | earned counsel for the respondent-w fe has al so
stated that he has received the demand draft for a sumof Rs.3, 00,000/-
(three lacs). The respondent, as per Menorandum of Settlenment, shal
not claimany future claimfor her and her daughter who is residing with

her first husband. In view of the settlement now reached between the
parties, the order of the Hi gh Court inpugned in this appeal is set aside
and there will be a decree of divorce as ordered by the trial court in

respect of the appellant and the respondent. The appeal stands
di sposed of accordingly. No costs.




