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ACT:

Service nmatter-Fundanent al Rul e 56 (d) - Gover nnent

Servant earned quick pronotions solely on nerit one adverse
entry in confidential file-Exonerated after full enquiry-

Prombted to selection post-No adverse entry since the
Conpul sorily retired under P. R~ 56 (d) within a few nonths
thereafter-validity of.

Starting as a Lower Division Clerk in 1953, by quick
successive pronotions the appellant rose to the prestigious
position of a menmber of the Sales Tax Appellate Tribunal in
less than 25 years of service. H s service book showed that
he had an excellent record of service, earned severa
encom uns, commendati ons and appreciations. But a solitary
entry made in 1969 in his confidential file stated 'that his
reputation was "not at all good" in that he was in'the habit
of threatening dealers and taking noney from them An
enquiry was conducted by tho Directorate of Vigilance and
Anti-Corruption. After fram ng charges and obtaining his
expl anation the full Board of Revenue reported that the
charges "could not be pursued and proved" and suggested that
“"the charges be dropped". |In Novenber 1974 the Governnent
dropped the charges. A few nonths later in May 1975 he was
promoted to the selection post of Deputy Commi ssioner of
Conmer ci al Taxes and posted as Menber of the Sales Tax
Appellate Tribunal. Immediately thereafter in Septenber
1975, invoking P. R 56 (d), he was conpulsorily retired
from service

Al'lowi ng the appeal to this Court,

HEADNOTE:

HELD: In the face of the appellant’s pronmotion a few
nont hs before his conpulsory retirement under F. R 56 (d)
and not hi ng even mldly suggestive of ineptitude or
inefficiency after his promtion, it is inpossible to
sustain the order of the Governnent retiring him from
service. [79 @

Wen the Governnent exonerated him of the charges
| evel |l ed against him the basis of the adverse entry in his
confidential file was knocked out. By reason of the
promoti on of the selection post of Deputy Comni ssioner and
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posting as a Menber of the Sales Tax Appellate Tribunal, the
effect of the entry was further blotted out. Since then
there was no adverse entry in his service record to
discredit him or hinting even renotely that he had outlived
his utility as a Government servant. Had there been anot her
adverse entry after his promtion it wuld have been
possible to read themall in conjunction and say that it was
time for himto quit Governnent service. But that was not
so. It was therefore odd that he was retired a few nonths
after his promotion. [79 A-(C
76

Al this is not to say that previous history of a
Government servant should be conpletely ignored once he is
pronot ed. Sonetinmes past events mnmight help to assess the
present conduct, but when there was nothing in the present
conduct casting any doubt - on the w sdomof the pronotion
there was no justification for needless digging into the
past. [80 A-B]

Swam’ Saran Saksena v. State of U P., [1980] | SCR 923;
Bal dev Raj ~Chadha v. Unionof India & Os., [1981] | SCR
430; State of Punjab v. Dewan Chuni- Lal, [1970] 3 SCR 694;
and Union of India etc. v. M E. Reddy & Anr., [1980] 1 SCR
736; referred to.

JUDGVENT:

ClVIL APPELLATE' JURI SDICTION.- Civil Appeal No. 3436 of
1979.

Fromthe Judgnent and order dated the 19th April, 1978
of the Madras High Court in Wit Appeal No. 224178.

M K.  Ranmanurthi, and C. S Vairdyanathan for t he

Appel | ant .

Dr. Y.S. Chitale and A V. Rangam for the Respondents.

The Judgrment of the Court was delivered by

CHI NNAPPA REDDY, J. An order of pre-mature retirenent
following close wupon the heel s of pronotion and appoi nt ment
to a coveted Selection post is  bound to perplex any right
t hi nking man and make hi mwonder . whether the right hand
knows what the left hand has done. If in the nmonth of May a
Governnment servant is found to possess 'such high nerit and
ability, which naturally includes integrity, as to entitle
himnot nerely to be pronbted to a sel ection post but to be
appointed to a very responsible and nuch desired post in
that cadre, what could have happened between My and
Septenber to nerit his being weeded out altogether from
service in Septenber wunder the rule which enables the
CGovernment to retire a Government servant in (the public
interest after he has attained the age of SO years or after
he has conpleted 25 vyears of qualifying service. One would
expect that sone grave and grimsituation had devel oped in
the interregnum to warrant the pursuit of such a drastic
course. But surprisingly, we found nothing what. soever had
happened in this case during that period. Let us |ook at the
totality of the facts.
77

The appell ant appears to have had quite a noteworthy
career. A Starting at the lowest rung as a Lower Division
Clerk in 1953, he was prompted as an Assistant Commrercia
Tax officer in 1954, next as a Deputy Conmercial Tax officer
in 1957, then as a Joint Comercial Tax officer in 1962,
thereafter as a Commercial Tax officer in 1966, |ater as an
Assi stant Comm ssioner of Commercial Taxes in 1972 and
finally as Deputy Conmissioner of Commercial Taxes on 7-S-
1975. On pronotion as Deputy Conmi ssioner of Conmercia
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Taxes he was posted as Menber of the Sales Tax Appellate
Tribunal in the sane cadre. On Septenber 28,1975, he was
retired under Fundanmental Rule 56(d). His Service Book shows
that he had an excellent record of service. He had earned
several encomums, comendations and appreciations. The
several pronotions gained by himreact his good record of
service. But there was one dark spot. In 1969 when he was
working as Commercial Tax officer it was noted in his
Confidential file by the Deputy Conm ssioner of Conmercia
Taxes as fol |l ows:

"This Commercial Tax officer is a very intelligent
and capable officer who kept the entire district under
his control in perfect discipline. Unfortunately, his
reputation is not at all good. There were conplaints
that he wused to threaten dealers and take noney. The
entire matter is under investigation by the Vigilance
and Anti - Corrupti on Departnent”.

There was an enquiry by the Directorate of Vigilance

and Anti Corruption. Charges were framed against the
appel l ant. by the Board of Revenue. The explanation of the
appel | ant -was —obtai ned. The Full Board of Revenue then

reported that the charges shoul d be dropped. The Governnent
accepted the report of the Full Board and dropped the
charges making the follow ng order on 29-11-1974:

"As the /prelimnary enquiry disclosed a prim
facie case of corruption, a detailed enquiry was taken
up by the Directorate of Vigilance and Anti-Corruption
Qut of eleven allegations |evelled against Thiru D
Ramaswami , seven allegations were not substantiated, in
the enquiry nade by the Directorate of Vigilance and
Anti-Corruption. The Governnent, exam ned the report of
the Directorate

78

and considered that there was a prina facie case in

respect of certain allegations and this was sufficient

to proceed against Thiru D. Ramaswam . The Board of

Revenue (CT) was therefore (requested to frame charges

straightaway as for a nmjor penalty against Thiru D

Ramaswami on the basis of allegations |evelled against

him The Board accordingly framed charges against him

in respect of allegations substantiated, obtained his
expl anati on and sent its report thereon. The Full Board

considered that all the charges franed agai nst Thiru D,

Ramaswam in consequence of the detailed enquiry

conducted by the Vigilance Departnent cannot be pursued

and proved. The Full Board has therefore expressed the
view that the said charges may be dropped. The

Governnment accept the views of the Full Board. and

direct that all the charges franed against Thiru D,

Ramaswam be dropped”.

The effect of the order of Novenber 29, 1974 of the
CGovernment was to grant absolution to the appellant fromthe
repercussions of, the note of the Deputy Commi ssioner of
Commer ci al Taxes, made in 1969. If there was any ambiguity
about the effect of the Government order, it was cleared by
the circunstance that, within a few nonths, on May 7, 1975,
he was prompted as Deputy Comm ssioner of Commercial Taxes
and posted as Menber, Sales Tax Appellate Tribunal, a
prestigious post. It has to be mentioned here that the post
of a Deputy Conmi ssioner of Comrercial Taxes is a Selection
post. Under Rule 36(b) (i) of the Tam | Nadu Genera! Rules
for the State and Subordi nate Servi ces:

"Prompotions in a service or class to a selection
category or to a selection grade shall be nmade on
grounds of nmerit and ability, seniority bei ng
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consi der ed only wher e nerit and ability are

approxi nately equal ".

Under Rule 2(b) of the Tami|l Nadu Special Rules for
Commer ci al Taxes Service

"Al'l promotions shall be made on grounds of nmerit
and ability, seniority being considered only where
nerit and ability are approxi mately equal ".

So, what do we have ? There was an adverse entry in the
confidential file of the appellant in 1969. The basis of the
entry
79
was knocked out by the order dated Novenmber 29, 1974 of the
A Governnent, and the effect of the entry was blotted out by
the pronotion of the appellant as Deputy Conmi ssioner. After
his pronotion as Deputy Comm ssioner there was no entry in
the service Book to his discredit or hinting even renotely
that he had outlived his utility as a Govt. servant. |If
there was some entry, not wholly favourable to the appell ant
after his pronotion, one mght hark back to simlar or like
entries.in the past, read them all in conjunction and
conclude that ~the time had arrived for the GCovernment
servant to quit CGovernnent service. But, with nothing of the
sort, it is indeed odd to retire a Government servant a few
nonths after promoting him to a Selection post. In the
present case, we made a vain search in Service record of the
appellant to find sonething adverse to the appellant apart
fromthe 1969 entry. Al that we could find was sone stray
mldly deprecating entries such as the onein 1964 which
sai d:

"He is sincere and hardworking. He ’nmanages his

office very well. He exercises adequate -control over
subordinates. He nmmintains a cordial relationship with
public.

Because of his stiff attitude some of the
assessees conpl ain about him stating that he is rude in
his behaviour This perhaps is due to his unbending
attitude. Wth a little nore tact he will be /an asset
to the Departnent”.
one curious feature of the case is that while the 1969

entry noted that an enquiry was pending with the Vigilance
and Anti-Corruption Departnent in regard to the allegations
against. the appellant, the ultimte result of the enquiry
which was that the charges should be dropped was nowhere
noted in the personal file of the appellant. One wonders
whet her the failure to note the result of the enquiry in the
personal file led to the inpugned order !

In the face of the pronotion of the appellant just a
few months earlier and nothing even mldly suggestive of
ineptitude or inefficiency thereafter, it is inmpossible to
sustain the order of the Governnment retiring the appell ant
fromservice. The learned Counsel for the State ' of Taml
Nadu argued that the Government was entitled to take into
consideration the entire history of the appellant including
that part of it which was prior to his pronotion
80
W do not say that the previous history of a Governnent
servant should be conmpletely ignored, once he is pronoted.
Sonetimes, past events may help to assess present conduct.
But when there is nothing in the present conduct casting any
doubt on the wi sdom of the promotion, we see no
justification for needless digging into the past.

The | earned Counsel for the appellant relied on the
decisions in Swam Saran Saksena v. State of U P, (1) Bal dev
Raj Chadha v. Union of India & Os (2) State of Punjab v.
Dewan Chuni Lal, (3) while the Ilearned counsel for
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respondent relied on the decision in Union of India etc. v.
ME. Reddy & Anr. (4) Al the decisions have a been
considered by wus in reaching our conclusion. The appeal is
allowed. G O M. No. 1112 dated September 19, 1975
Conmer ci al Taxes Religi ous Endowrents Department, Governnent
of Tam | Nadu is quashed. The appellant will be reinstated
in service and paid the arrears of salary due to hi munder
the rules. He is entitled to his costs.

P.B.R Appeal al | owed.
81




