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Pr of essi onal Col | eges- Admi ssion to Medi cal Colleges-
Graduate and Post-Graduate Courses-Reservation of seats-
Hol ding of All-Indiia Entrance Exami nations-No wei ghtage for
rural service in adm ssion to Post-G aduat e Courses.

HEADNOTE

By its main judgrment in the case, the Court on 22nd
June 1384 fixed the outer limt of reservation of seats in
the nedical <colleges in the State for adm ssion to /'the MBBS
and BDS courses at 70 per cent. In respect of the resultant
30 per cent of the open seats thus avail able for adm ssion

of students on Al India basis irrespective of the State or
University from which they cone, it directed that such
adm ssion shall be granted purely on nmerit on the basis of
either an Al India Entrance Exam nation or entrance

exam nation to be held by the State. In regard to adm ssion
to post-graduate courses such as MD, Ms and the like, taking
note of the institutional preference it took the view that
such reservation should not in any event exceed SO per cent
of the total nunber of open seats avail able for adm ssion

On the failure of the Governnent of India and the
I ndian Medical Council to nmake necessary arrangenents for
holding an All-India Entrance Exami nation, the Court
directed the Indian Medical Council to cone forward with a
schene of exam nation for regulating adm ssion to  non-
reserved seats for the above courses.

Pursuant to a direction of the Court given on Septenber
16, 1985 the Mnistry of Health, Government of India
convened a neeting of the Deans of Medical Faculties of
various Universities, Health Secretaries of various State
Covernments, the representatives of the Medical Council of
I ndia, Dental Counci |  of I ndia, National Boar d of
Exam nations, National Acadeny of Medical Sciences and the
Central Board of H
346
Secondary Education to consider the scheme prepared by the
Medi cal Council of India, which was then nodified and
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redrafted.

When the revised schene submitted by the Governnment of
India was taken up for consideration counsel for various
State Governnents made their subm ssions pleading for
certain changes in the schene.

N

Modi fying the main judgnent, the Court directed:

1. The All-India Entrance Exami nation should be held in
the English | anguage. Since the mediumof instruction in the
MBBS/ BDS course and post-G aduate courses is in English and
the entire nmedical education is being inparted in the
English | anguage throughout the country, and it is not
practically feasible to hold the Al-India Entrance
Exam nation in diverse regional |anguages. [354A-B]

2.1 To be fair and just and to bring about rea
equality of opportunity in adm ssion to the MBBS/ BDS course
wi t hout placing the students in one State in an advantageous
or di sadvant ageous position as conpared to the students in
another State  not l'ess than 15 per cent of the total nunber
of seats ' in each nedical college or institution, without
taking into account any reservations validly nade, shall be
filled on the basis of Al-India Entrance Exam nation, in
nodi fication of the formula adopted in the main judgment.
[ 355F-F

2.2 The sanme /formula nust apply also in regard to
adnmi ssions to the post-Gaduate courses, ‘and instead of
maki ng available for admi ssion on all-India basis 50 per
cent of the open seats, after taking into account
reservations validly made, not l'ess than 25 per cent of the
total nunber of seats wthout taking into account any
reservations, shall be nmade available for being filled on
the basis of All-India Entrance Exam nation

3. The students from the States of Andhra Pradesh and
Janmmu and Kashmir should not be -entitled to appear in the
Al'l -Indi a Entrance Exam nation, unless these States agree to
make not |less than 15 per cent of the total number of seats
for the MBBS/ BDS course and not | ess than 25 per cent of the
total nunber of seats for the post-graduate courses in their
respective nmedical colleges or institutions available for

admi ssion on the basis of All-India Entrance Examni nation

4. The syllabus for the Al-India Entrance Exam nation
framed
347

by the Medical Council of |India and accepted by the
CGovernment of A India and all the State Governnents. except
the State of Maharashtra. is approved. ~The Education
Department of each State as also the Board of  Secondary
and/ or Hi gher Secondary Education in each State to suitably
amend its syllabus or course for the 12th year so as to
bring it inline wth the syllabus approved, so that the
students passing the qualifying exam nation of 12th year may
be properly equi pped to face the All-India Entrance
Exam nation. Adoption of a conmon syllabus at + 12 |eve
throughout the country for the sake of uniformty in the
educational pattern is desirable.

5. Until an independent statutory body to conduct All-
I ndia Entrance Examinations, both for the MBS BDS course
and the Post- graduate courses is set up, the Central Board
of Secondary FEducation to hold the All-India Entrance
Exam nation for admissionto the MBBS/ BDS course. The
Government of India to provide the necessary finance for
hol di ng such examination. The Governnment of India also to
arrange for the conduct of the Al India Entrance
Exami nation for post-graduate courses by the Al-India
Institute of Medical Sciences and to provide the necessary
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facilities and finance. If for any reason, the Al India
Institute of Medical Sciences is not prepared to undertake
the task, the Governnent of India may entrust this task to
the Medi cal Council of India.

6. The schenme of the All-India Entrance Exam nations
necessarily to be confined to medical col | eges or
institutions rumby the Union of India or a State Governnent
or a Minicipal or other local authority. The nedica
colleges or institutions excepted fromthe operation of the
judgrment dated 22nd June 1984 will continue to remain
out side the scope of the scheme.

7. The All-India Entrance Exam nation for the MBBS BDS
course shall be held once in a year which may comence at
any tinme between 15th July and Ist of August every year. One
nore date added to para 14 of the schene, nanmely the result

of the All-India Entrance Exami nation shall be declared
someti me between 15th and 20th June. A |list of successfu
candi dates shall~ be prepared in order of nmerit and it shal

conpri se the nanmes of as many students as the nunber of
vacant seats available for adm ssion, plus 10 per cent nore,
and there shall also be a waiting I'ist. The students shal
be entitled to appear at the All-India Entrance Exani nation
even if the result of the qualifying exam nation has not yet
been decl ared. H

348

8.1 There should be only one  Al-India Entrance
Exam nation for the post-graduate courses in a year, for
whi ch general announcenent to be made in the |ast week of
Noverber, application forns to be nade avail able by post
till 10th January, from.cash counter till 20th January. |ast
date for receiving application forns 31st January,
conpetitive test in mddle of Mrch, and result. to be
declared in the first week of May. Every student who has
passed his MBBS Exam nation shall be eligible for appearing
at this exam nation even though he -has not conpleted his
conpul sory rotating internship practical training, but he
shall not be entitled to be adnitted until he has conpleted
such internship or practical training and obt ai ned
registration either fromthe Medical Council of India or a
State Medi cal Council

8.2 Adm ssions to post-graduate courses for the
academ c year conmmencing in 1387 may be given on the basis
that the judgnent dated 22nd June, 1384 does not govern such
adm ssions, but an All-India Entrance Exam nation woul d have
to be held in 1387 for the students who would be passing
MBBS Examination in the end of 1986 and who would be
conpleting their conpulsory rotating internship/practica
training in the end of 1387 and seeking adm ssion to post-
graduate courses for the academ c year comencing in 1988.
However, it would be open to a student to appear at the Al
India Entrance Exanination even after he has conpleted his
conpul sory rotating internship/practical training ‘and he
would be entitled to conpete for admi ssion to postgraduate
courses for the academic year imediately follow ng the
conpletion of his internship or practical training.

9. No weightage should be given to a candidate for
rural service rendered by him So far as adm ssions to post-
graduat e courses are concerned, when sel ection of candi dates
is being made for adm ssion on an All-India basis, no factor
other than nerit should be allowed to tilt the balance in
favour of a candidate.

10. Directions not to be construed in a nanner
prejudicing or affecting or detracting from any rule,
regul ation or other provision entitling students from ot her
States, including the States of Andhra Pradesh and Jamu and
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Kashmr, to be considered for adm ssion to the remmining 85
per cent and 75 per cent seats for the MBBS/ BDS course and
post - graduat e courses respectively.

11. The (Government of |India to consider setting up
Regi onal Institutes of Medical Sciences where adm ssion
woul d be open to stu-

349
dents from all over the country. If such institutes are set
up providing A opportunity to students fromall over the

country to conpete for admission on the basis of nerit, it
may becone unnecessary to reserve IS per cent of the tota
nunber of seats for adm ssion to the MBBS/BDS course and 25
per cent of the total nunber of seats for admssion to
post graduate courses in each nmedical college or institution
on the basis of Al India Entrance Exam nation

JUDGVENT:
ORIG NAL JURISDICTION: Wit Petition (Civil) Nos. 348-
352 of 1985
Under Article 32 of the Constitution of India.
P.P. Singh, M Veerappa, P.H Parekh, B.D. Sharnma
N. M CGhatate, R N. Poddar, MN. Shroff, Madan Lokur, Ms. S.
Dixit, Surya Kant, R C Verma, L.K Pandey, D.N. Mikherjee,
A. S.Bhasne, S.K. Nandy and A. V. Rangam for the appearing
parties.
The Judgnent of ‘the Court was delivered by
BHAGMATI, CJ: The main judgnent in this case was
delivered by us on 22nd June 1984 and we  held in that
j udgrment that "whol esale reservation nade by sone of the
State CGovernments on the basis of ’'domicile or residence
requirenent wthin the State or~ on t he basi s of
institutional preference for students who have passed the
qual i fying exami nation held by the University or the State,
excluding all students not satisfying this requirenent,
regardless of nmerit" was wunconstitutional and /void as
of fending the equality clause of the Constitution./But after
condemming such whol esale reservation, we proceeded to
observe that the very nmandate of the equality clause viewed
in the perspective of social justice, would justify some
extent of reservation based on residence requirenment within
the State or on institutional preference for students
passing the qualifying exani nation held by the University or
the State and addressing ourselves to the question to what
ext ent such reservation nm ght be regar ded as
constitutionally pernmissible, we said: G
"It is not possible to provide a | categorica
answer to this question, for as pointed out by the
policy statement of the Governnment of India, the
extent of such reservation woul d depend on severa
factors including opportunities for professiona
education in that particular area, the extent of
350
conpetition, |evel of education devel opnent of the
area and other relevant factors. It nay be that in
a State where the | evel of educational devel opnent
is woef ul |y | ow, there are conparatively
i nadequate opportunities for training in the
nmedi cal speciality and there is |large scal e socia
and econom ¢ backwar dness, there nay be
justification for reservation of a hi gher
percentage of seats in the nmedical colleges in the
State and such higher percentage of seats in the
medi cal colleges in the State may not nilitate
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agai nst "the equality mandate viewed in the
perspective of social justice". So nmany vari abl es
dependi ng on social and economic facts in the
context of educational opportunities would enter
into the determ nation of the question as to what
in the case of any particular State, should be the

[imt of reservation based on resi dence
requirenent within the State or on institutiona
preference. But, in our opinion, such reservation

should in no event exceed the outer linmt of 70
per cent of the total nunber of open seats after
taking into account other kinds of reservations
validly made. The Medi cal Educati on Revi ew
Conmittee had suggested that the outer limt
shoul d not exceed 75 per cent but we are of the
view that it would be fair and just to fix the
outer limt at 70 per cent. W are |aying down
this outer limt of 'reservation in an attenpt to
reconcile'the apparently conflicting clains of
equal i ty and excel l'ence. "
We pointed out that in the result - at |east 30 per cent of
the open seats shall be available for adnission of students
on All India basis irrespective of the State or University
fromwhich they conme” and directed that "such adm ssions
shall be granted purely on nmerit on the basis of either Al
India Entrance Exanination or entrance examination to be
held by the State'. This was the decision given by us in
regard to adnmissions to the MBBS and BDS courses. W then
proceeded to discuss the question of admissions to post-
graduate courses such-.as MD, M5 and the like and taking into
account broader considerations of equality of —opportunity
and institutional continuity in education which has its own
val ue and relevance, we took the view that though residence
requi rement within the State should nott be a ground for
reservation in admi ssions to  Post-Gaduate courses, a
certain percentage of seats may be reserved on the basis of
institutional preference in the sense that a student who has
passed MBBS-course froma Medical College my be /given
preference for adm ssion to Post
351
Graduate course in the sanme Medical college or University,
but such reservation on the basis of —institutiona
preference should not in any event exceed 50 per cent of the
total nunber of open seats available for adnissions tothe
Post - graduat e cour se.

We thought that pursuant to this judgment delivered by
us, the CGovernnent of India and the Indian Medical Counci
woul d make the necessary arrangenents for holding an All-
India Entrance Exami nation for selection of students so far
as the mininmum 30 per cent nonreserved seats for the MBBS
course and the mnimm 50% nonreserved seats for-the Post
graduate course were concerned. But, no steps were taken by
the Government of India or the |Indian Medical Council for

hol di ng such an All-India Entrance exam nation and we had,
therefore, to give a direction to the Indian Medical Counci
to cone forward with a positive schene for holding All-India

Entrance Exani nation for regulating adnissions to the
m ni mum 30 per cent non-reserved seats for the MBBS course
and the mnimm50% nonreserved seats for Post graduate
course, so that admissions to these mninum non-reserved
seats may be nade on the basis of conparative eval uati on of
nerit of the students through such All-India Entrance
Exami nation. W also pointed out in a subsequent judgnent
delivered by us on 1st May 1985 that the all-India Entrance
Exam nati on should be conducted in at |east one centre in
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each State and that "having regard to the size of the
popul ati on, the nunber of students seeking admni ssion and the
extent of the geographical area of the State, it night be
desirable to have nore than one centre in some State or
States both in regard to admissions to the Post graduate-
courses as also in regard to adnmi ssions to the MBBS course.”
It seens that pursuant to the directions given by us, a
schenme for holding All-India Entrance Examination for
admi ssion to the mininum 30% non-reserved seats for the
MBBS/ BDS course as well as for adnmission to the mininmm 50%
non-reserved seats for the Post graduate course was
fornmulated by the Medical Council of India and it was
circul ated anbngst the various State Governments. Sone of
the State Governnents including the University of Bombay put
forward certain difficulties in the inplenmentation of the
schene as suggested by the Medical Council of India. W felt
that it was necessary to iron. out these difficulties at a
representative neeting and hence by an Order nmade on 16th
Sept enber / 1985, we directed the Governnent of India,
Mnistry of  Health to immediately proceed to convene a
neeting of the Deans of the Faculties of Medicine of various
Universities in the country ~and the representatives of the
State Governnents and of the Medical Council of India and

the
352
Dental Council of India for the purpose of considering the
schene put forward by the Medical Council - of India and

carrying out such nodifications in the schene as may be
expedi ent and also, if necessary, evolving a new schene, so
that the All-India Entrance Exam nation both for the MBBS
and BDS courses as also for the Post graduate courses is
held in a manner which will cause the |east amount of
hardshi p and inconvenience to the students and at the sane
time, inplement the directions in our ~Judgnent dated 22nd
June 1984 as nodified by the subsequent judgnent dated 1st
May 1985. W also directed that this neeting shall be
convened by the Mnistry of Health, Government of India
within one nonth and a detailed scheme for the 'All-India
Entrance Examination for the MBS/ BDS and Post G aduate
courses shall be subnitted before the next date of hearing
of the wit petitions. W also gave a direction that "the
meeting will......... consi der whether the All-India Entrance
Exam nation should be held by the Medical Council of India
or by any other appropriate authority or body to be set up
for that purpose" and "the neeting wll evolve a _comon
syllabus for the All-India Entrance Examination and wl]l
al so work out the financial aspects of holding an All-India
Entrance Examination”. The Governnent of India was directed
to provide the necessary finances for the purpose of hol ding
the All-India Entrance Exam nati on.

Pursuant to this direction given by wus in “our Oder
dated 16th Septenber 1985, a neeting was convened by the
Mnistry of Health, Government of India for considering the
schene prepared by the Medical Council of India for holding
Al'l -India Entrance Exam nation for the MBBS/BDS and Post
Graduate courses and this neeting was attended by the Deans

of Medi cal Faculties of various Universities, Health
Secretaries of vari ous State Gover nment s, t he
representatives of the Medical Council of India, Denta

Council of India, National Board of Exam nations, Nationa
Acadeny of Medical Sciences and Central Board of Secondary
Education and at this neeting the representatives of the
M nistry of Education and the Mnistry of Law were also
invited to express their opinion. The scheme submitted by
the Medical Council of India and circul ated anmongst vari ous
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State CGovernments and Deans of Medical Faculties and others
was considered at length at this neeting and in the light of
the discussions held at the neeting the schene was nodified
and redrafted and the scheme so nodified and redrafted was
submitted by the Governnent of India to the Court for
acceptance along with a Menorandum setting out the revised
schene as Annexure Il and pointing out certain difficulties
set forth by sone of
353
the participants. The learned counsel for various State
CGovernments appeared before the Court when the revised
schene was taken up for consideration and they made their
submi ssions pleading for certain changes in the scheme. W
shal | proceed to consider these submissions and deal with
t hem

The first objection raised on behalf of sone of the
State Governnents was inregard.to the | anguage in which the
Al'l -1 ndia Entrance Exam nation should be held for adm ssion
to m nimum 30% nonreserved seats for the MBBS/ BDS course and
m ni mum 50% nonr eserved seats for the post-graduate courses.
The Medi cal Council of India in the revised schene suggested
that the All-India Entrance ~Exam nation should be held in
the English |anguage but it was contended on behal f of sone
of the State Governments that it should be held in the
regi onal |anguages’ and sone of the State Governnments in the
Hi ndi belt submtted that an option should be given to the
students to answer the question papers either in English or
in Hndi. W are afraid we cannot accede to this suggestion
made on behalf of 'some of the State CGovernnents. W do not
think that at the present “stage it wuwuld at all be
practicable to hold the All-India Entrance Examnation in
any | anguage other than English. The nmedi umof instruction
in the MBS/ BDS course as also in the post-graduate courses
in all Medical colleges and institutions in the country is
Engli sh. The statutory regul ations of the Medical Council of
India in regard to under-graduate nmedical education also
prescribe that the nmedium of instruction for the MBBS course
shal | be English. Moreover, there would be i mense practica

and logistic difficulties in holding the All-India Entrance
Exami nation in different regional |anguages which are many
and varied and if only Hndi is allowed as an alternative
| anguage in which the All-India Entrance Examinati on may be

hel d, there would be vehenent opposition from sone of the
St ates whose regional |anguage is other than Hi ndi-and they
woul d insist that the All-India Entrance Exam nation should
also be held in their respective regional languages. O
course, we do recognise that in order to strengthen the
unity and integrity of the country and pronmote nobility from
one State to another and to avoid creating a situation where
an Indian fromone State will be a stranger in another State
it is necessary that there should be one common |anguage
whi ch shoul d operate as a |link |anguage and particularly men
in public life, professionals, intellectuals, acadenics and
the like should know such |I|ink |anguage and sone  day,
hopefully, with the consensus of the people, H ndi mght
become such |ink | anguage, but as the matter stands today
si nce the nedi um of

354

instruction in the MBBS/ BDS course and post-graduate courses
isin English and the entire nmedical education is being
inmparted in the English | anguage throughout the country and

it is not practically feasible to hold the A l-India
Entrance Examination in diverse regional |anguages, we are
of the viewthat for the present at least, the All-India

Entrance Exam nation should be held in the English | anguage.
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We do not think that even for students who have passed the
qualifying exanmnation wth regional |anguage as their

medi um of instruction there would be any difficulty in
facing the exanination because they are bound to have some
know edge of English as a |anguage of conprehension for
otherwise they would not be able to pursue the nedica
course in English Ilanguage and noreover the Al-India
Entrance Examination being an objective test, it would not
require close famliarity with the English | anguage.

Anot her obj ection raised on behalf of some of the State
CGovernments and particularly the State of Tam| Nadu rel ated
to the follow ng suggestion nade in the Schene submtted by
t he Governnent of India:

"I't was felt that the judgnent of the Suprene
Court by which 30%of the open seats for adm ssion
to MBBS/BDS courses were to be arrived at after
taking into account the reservations validly nmade
(which'term has not been defined) provides enough
scope to the State Governnents to increase the

nunber of reserved cat egori es, t her eby
contributing | esser nunber of seats for being
filled on AIl 1 ndiabasis."

The objection raised by these State GCGovernnents was two-
fold. Firstly, it was contended that the suggestion that 15%
of the total seats available for adm ssion to MBBS/BDS
course without taking into account any reservations which
may be nade by the State Governnent, woul d-tend to produce
i nequality of opportunity for admission to  students in
different States since the percentage of reservations varied
fromState to State and secondly, it was urged that the
proposal of the Governnent of India that valid reservations
shoul d not exceed 50% of the total number of seats avail able
for admission, wll reduce the opportunities which were at
present available to Schedul ed Castes, Schedul ed Tribes and
backward classes as a result of reservations exceedi ng 50%
of the total seats made in sone of the States and

particularly in the State of Tam | Nadu where the
reservati ons exceed
355

60% We agree with the second objection raised on behalf of
sonme of the State Governnents but so far as the first
objection is concerned, we do not think it-is well-founded.
There can be no doubt that if in each State, 30%of the
seats were to be made available for adnmission on the basis
of All-India Entrance Examination after taking into account
reservations validly rmade, the nunber of seats which woul d
be available for admission on the basis of  Al-India
Entrance Exam nation woul d vary i nversely with the
percentage of reservations validly made in that State. If
the percentage of reservations is high as in the State of
Tami | Nadu or the State of Karnataka, the number of seats
avail able for adm ssion on the basis of Al-India Entrance
Exam nati on would be relatively | ess than what would be in a
State where the percentage of reservations is low There
would thus be total inequality in the matter of naking
avail able seats for adm ssion on the basis of Al-India
Entrance Examination. It would be open to a State Governnent
to reduce the nunber of seats avail able for admission on the
basis of All-India Entrance Exam nation by increasing the
nunber of reserved categories or by i ncreasing the
percentage of reservations. W therefore agree with the
CGovernment of India that the fornmula adopted by us in our
mai n Judgnment dated 22nd June 1984 for determining the
nunber of seats which should be nmade avail abl e for admi ssion
on the basis of All-India Entrance Exam nation should be
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changed. W would direct, in accordance with the suggestion
nmade in the Scheme by the Governnment of India, that not |ess
than 15% of the total number of seats in each nedica
college or institution, without taking into account any
reservations validly made, shall be filled on the basis of
Al -1 ndia Entrance Examination. This new forrmula is in our
opinion fair and just and brings about real -equality of
opportunity in admssions to the MBBS/BDS course without
placing the students in one State in an advantageous or
di sadvant ageous position as conmpared to the students in
another State. The same forrmula nmust apply also in regard to
adm ssions to the post-graduate courses and instead of
nmaki ng avail able for adm'ssion on all-India basis 50% of the
open seats after taking into account reservations validly
made, we would direct ~that not |less than 25% of the tota

nunber  of seats Wi t hout t aki ng into account any
reservations, shall” be made available for being filled on
the basis of Al l-1ndia Entrance Exam nation. This suggestion

of the! Governnment of India deserves to be accepted and the
objection to it nmust be overrul ed.

But so far as the second objection is concerned, we
think there is nmerit init. W do not think that it would be
right for us tolimt the
356
reservations which/canbe validly nade by a State Governnent
in the matter of admssion to the MBBS/BDS course and the
post-graduate courses to 50% of thetotal nunber of seats.
There are sone States like Tam| ~Nadu and Karnat aka which
have reservations far exceeding 50% in admssions to
MBBS/ BDS course and we  do not ~propose to restrict such
reservations to 50% Wen we say that we do not propose to
limt the percentage of reservation to 50 as suggested by
the Government of India we should not be understood as
l aying down that the State Governnment may make reservations
to any extent it l'i kes or that the percentage of
reservations can validly exceed 50 without violating any
constitutional guarantees. W are not going into this
guesti on because it does not directly ari se for
determination in this case. W may however point out that
there is a considerable body of opinion in-favour of the
view that too large a percentage of reservations has the
effect of not only stifling the opportunities of really
brilliant students who do not belong to the reserved
categories and creating a certain anpunt of frustration
| eading to class antagoni smbut al so prejudicially affecting
the quality and efficiency of the medical services avail able
to people, particularly in the field of higher nedica
education such as the post graduate courses. There is on the
other hand an equally powerful |obby which holds /that
reservations nust be nade in proportion to the population of
Schedul ed Castes, Scheduled Tribes and backward' classes,
because these classes of people have been subjected to
oppression and exploitation and have been deprived of al
opportunities of education and advancenent since a |long tinme
and unless reservations are nmade in their favour and they
are given proper opportunities by a process of reverse
discrimnation, they wll never be able to take their place
in society on an equal footing with others and it is only by
Wi ping out injustice which has been done to themfor |ong
| ong years, by making reservations in their favour that we
shall be able to build a truly egalitarian society. It is
the firm belief of those who propound this viewthat the
theory that resevations carried beyond a certain linit
affect the quality and efficiency of the nedical services is
nothing but an elitist nyth which is put forward in order to
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perpetuate the vested interests. These rival argunents raise
an interesting question of social policy which nay have to
be decided by this Court at some future point of tinme but we
do not think that in the context of the present case it
woul d be right for us to enter upon a consideration of this
guesti on.

The next question raised on behalf of sone of the State
Governnments was that since the States of Andhra Pradesh and
Jammu &

357

Kashm r have been exenpted fromthe operation of the main
Judgnent dated 22nd June 1984 and these two States woul d not
be liable to set apart seats for adm ssion on the basis of
Al India Entrance Examination and students from other
States would not be entiled to conpete for adm ssion to the
MBBS/ BDS and post graduate courses in the nedical colleges
and institutions in these two States, the students from
these two States should |ikew se not be entitled to appear
in the All' India Entrance Exam nattion held for admi ssion to
the MBBS/'BDS course and post graduate courses in the other
States. Otherwise the result would be that the students from
these two States would have an advantage over the students
fromother States, because they would have all the seats in
the medical colleges and institutions in their owmn State
available to themfor~ adm ssion w thout sharing even a few
seats with students fromother States and in addition, they
woul d be entitled, on the basis of Al “India Entrance
Examination, to secure admission to'seats in the nmnedica

colleges and institutions in the other States whereas the
students from the other States would not beentitled to the
opportunity to secure adm ssion in the nedical colleges and
institutions in the State of Andhra Pradesh and Jammu &
Kashmir and this would clearly ambunt to denial of equality
of opportunity. There is in our opiniongreat force in this
contention. If the students fromthe other States are not
entitled to conpete for adnmissionto the nmedical colleges
and institutions in the States of (Andhra Pradesh and Jammu &
Kashmir, it would clearly be inequitous to allow the
students from the States of Andhra Pradesh and Janmu &
Kashmr to conmpete for admission in the nedical colleges and
institutions of the other States. The |ack of reciprocity
would plainly and inevitably result in inequity and giving
of undue advantage to students from the States of ‘Andhra
Pradesh and Jammu & Kashmir as agai nst the students fromthe
States of Andhra Pradesh and Jamu & Kashnir shoul d not be
entitled to appear in the Al India Entrance Exam nation

unl ess the States of Andhra Pradesh and Jammu & Kashnir
agree to make not |less than 15% of the total nunber of seats
for the MBBS/BDS course and not |ess than 25% of the tota

nunber of seats for the post graduate courses in /their
respective nmedical colleges or institutions available for
adni ssion on the basis of Al India Entrance Exam nation

The question then raised was in regard to the syllabus
for the Al India Entrance Exam nation. The syllabus as
franed by the Medical Council of India was circulated
anmongst the wvarious authorities and ultimately it was
finalised at the neeting convened by the Mnistry of
358
Heal th, Government of India as directed by our Order dated
16th Septenber 1985. Though the participants in the meeting
were requested to send their comments in regard to the
syllabus wthin 10 days for the consideration of the
CGovernment of India, no State except Mharashtra sent its
conments. The comrents offered by the State of Maharashtra
were duly considered but since the alterations in the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 11 of 17

syl | abus suggested by the State of Mharashtra were too
many, it was decided to retain the syllabus as fornul ated.
We approve of this syllabus since it has been accepted by
the Medical Council of |India, the Government of I|ndia and
all the State Government except the State of Mharashtra
whi ch also did not nmake any submissions to the Court at the
hearing of this case. Since as a result of the direction
given by wus on 2nd May 1986 our judgnment dated 22nd June
1984 is going to be operative only with effect from the
academ c year commencing in 1987 and the first Al India
Entrance Exami nation for adm ssion to the MBBS/ BDS course
woul d be held only in June 1987, we would request the
Educati on Department of each State as also the Board of
Secondary and/or Hi gher Secondary Education in each State to
take note of this syllabus which we have approved for the
Al India Entrance Examination and to suitably amend its
syl labus or course for ~the 12th year so as to bring it in
line with  the syllabus approved by us so that the students
passing the qualifying examnation of the 12th year may be
properly equi pped to f ace t he Al-1India Entrance
Exami nation. It would be ~desirable if a comon syllabus is
adopted at +2 |l evel throughout the country so that there may
be uniformty in the educational pattern and the students in
various States nmay be able to appear in the Al-India
Entrance Examination on a footing of equality w thout any
undue advantage to one as agai nst the other

Then there were a few other questions raised in regard
to the holding of  the All-India Entrance Exam nation. The
first question was as to which should be the agency for

holding the All-India Entrance ~Exam nation. The Gover nnment
of India pointed out inits Menorandumthat the consensus at
the neeting was that the holding of the All-1ndia Entrance

Exami nation for admission to the MBBS/ BDS course shoul d be
entrusted to the Medical Council of India but so far as its

own view was concerned, it -clearly and categorically
expressed its opinion that "considering the fact that the
Medi cal Council of India has not conducted exami nation of

this nature in the past and that the nunber of candi dates
appearing in this examination would be quite large, the

CGovernment feel that the Central — Board of Secondary
Educati on which is already holding a national |eve
exam nation at + 2
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stage would be the npbst suitable Organisation”. The Medica
Council of India, on the other hand, strongly pleaded that
it was the nost appropriate agency to which the hol di ng of
the All-India Entrance Exam nation should be entrusted. W
agree with the Governnent of India that the Al-India
Entrance Exam nation for MBBS/BDS course should not be
allowed to be held by the Medical Council of India/ The
Medi cal Council of India has a supervising and -auditing
function and it is charged with the duty of ensuring that
proper standards of nedical education are maintained. The
I ndi an Medical Council Act, 1956 under which the Medical
Council of India is constituted does not contenplate holding
of any such entrance Exami nation by the Medical Council of
India at the under-graduate |evel. Mreover, the Medica
Council of India has no experience of holding an entrance
exam nation of such large nmagnitude and we are not at al

sure whether it has the necessary infrastructure for doing
so. It my also be noted that the nunber of students
appearing in the All-India Entrance Exam nation would be
enornously large and it is doubtful whether the Medica
Council of India would be able to handle such an entrance
Exam nation. It is undoubtedly true that it was not the
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Medi cal Council of India which took the initiative in
suggesting that it should be allowed to hold the All-India

Entrance Examination. It was the Court which requested the
Medi cal Council of India to cone forward with a schene for
holding an All-India Entrance Examination. W are indeed

grateful to the Medical Council of India for having extended
its fullest cooperation to the Court but we do feel that so
far as the All-India Entrance Exanmi nation for admi ssion to
the MBBS/BDS course is concerned, it woul d not be
appropriate to entrust the hol ding of such entrance
Exam nation to the Medical Council of India. The question
then is to which body should the holding of this Exam nation
be entrusted. W are of the viewthat the Central Board of
Secondary Education which has not only the infrastructure

but also the experience of holding an All-India Exam nation
for the 12th year would be the npbst appropriate agency to
hold the All-India Entrance Examination for adm ssion to

MBBS/ BDS course.~ The argunent of the Medical Council of
I ndi a agai'nst ~ entrusting the holding of this Examination to
the Central -~ Board of Secondary Education was that "there is
great variation in the standard of exam nati on conducted by
the Central Board of Secondary Education". But his argunent
is without force since the examnation is going to be an
obj ective test where the subjective el ement which mght |ead
to varitations in/the  standard of examnation would be
elimnated. W would therefore direct the Central Board of

Secondary Education to hold the Al India Entrance
Exami nation for adnission to the MBBS/
360
BDS course. The Government ~of India wll provide the
necessary finances for holding such exanm nation

So far as the Al India Entrance Exam nation for post
graduate courses is concerned, the hol ding of such
exam nation nmay appropriately be entrusted to the Al India

Institute of Medical Sciences. ~Though it was the genera
consensus at the neeting convened by the Mnistry of Health,
Government of India, pursuant . to our Oder dated 16th
Septenber 1985 that the Medical Council of |ndia 'should be
entrusted with the task of holding such examination, there
was sone opposition to this proposal froma few of the
partici pants. W agree with these participants  that the
hol ding of this exam nation should not be entrusted to the
Medi cal Council of India. Wen we say this, we do not for a
nonent wi sh to cast any reflection on the Medical Council of
India. In fact, the Medical Council of ~India has  been
extrenmely helpful in taking the initiative to work out the
nodalities of the All India Entrance Examination and we
reiterate that we are extrenmely grateful to the Medica
Council of India for the great assistance which they have
given to the Court. But, we do not think that the Medica
Counci|l of India would be the appropriate agency for hol di ng
such exani nation. It has neither the infra-structure nor the
experi ence for conducting such exam nati on and, noreover, it
is a supervisory or auditing body and we would not like it
to be saddled with the onerous responsibility of holding
such exami nation. Besides, if the two functions are in the
hands of the same body supervision and auditing may not be
effective. The Al India Institute of Medical Sciences, on
the other hand, has been hol di ng Entrance Exam nation every
year where students from all over the country conpete for
adm ssion and it has the necessary infrastructure as well as
expertise for holding such exam nation. W are informed that
the AIl India Institute of Medical Sciences is quite willing
to undertake this task if the Government of India makes
avai |l abl e the necessary facilities including proper funding.
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W woul d, therefore, direct the Governnent of India to
arrange for the conduct of the Al India Entrance
Exam nation for post-graduate courses by the Al India
Institute of Medical Sciences and to provide the necessary
facilities and finance which may be required by the Al
India Institute of Medical Sciences for the purpose of
hol di ng such examnation. If, for any reason, the Al India
Institute of Medical Sciences is not prepared to undertake
the task of conducting such examination, then and in that
event only, the Governnent of India may entrust this task to
the Medi cal Council of India.
361

W nay point out that in our opinion it would be idea
to set up A in due course an independent statutory body
which will conduct the Al India Entrance Exami nations both
for the MBBS/BDS course and the post-graduate courses. That
woul d be emi nently desirable but until such a statutory body
is set ~up, the "All-India Entrance Exanm nation for NMBBS/ BDS

course'shall be held by the Central Board of Secondary
Education and the Al India Entrance Exam nation for the
post graduate courses shall be held by the Al India
Institute of Medical Sciences or the Mdical Council of

India, as the case may be.
There are a few other matters in regard to the schene

of the Al India Entrance Exami nations which we should |ike
toclarify and the /schene submitted by the Governnent of
India along with its Menorandumwi |l have to be read subject

to the nodifications which we have already discussed in the

precedi ng paragraphs of this Judgnent as al so t he

nodi fications which we are now proceedi ng to di scuss.
(1) In the first place, the schenme has necessarily
to be confined to nedical colleges or institutions
run by the Union of India or a State Government or
a Municipal or other |local Authority. It cannot
apply to private nedical colleges or institutions
unl ess they are instrunentality or agency of the
State or opt to join the scheme by maki ng 15% of
the total nunber of seats for the MBBS/ BDS course
and 25% of the total nunber of seats for the post-
graduate courses, available for adnission on the
basis of Al India Entrance Exanmi nation. Those
medi cal colleges or institutions which we -have
al ready excepted from the operation of the

j udgrment dated 22nd June 1984 will continue to
remai n outsi de the scope of the schene.
(2) Secondly, the Al India Entrance Exam nation

for the WMBBS/ BDS course shall be held once in a
year for the MBBS/ BDS course which may comence at
any time between 15th July and 1st August /each
year. The dates indicated in paragraph 14 of the
schene of Al India Entrance Exam nation for
MBBS/ BDS course are quite in order but we would
add one nore date, nanely, that the result of the
Al India Entrance Exam nation shall be declared
sone time between 15th and 20th June. A list of
successful candidates shall be prepared in order
of merit and it shall conprise the names of as
many students as the number of vac-
362

ant seats available for admssion plus 10% nore
and there shall also be a waiting list as
indicated in paragraph 8 of the schenme. There
shall also be an interval of time of at |east
three weeks between the date of publication of the
list and the date of admission to the nedica
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colleges or institutions covered by the scheme. W
would like to make it clear that students shall be
entitled to appear at the Al India Entrance
Examination even if the result of the qualifying
exam nati on has not yet been declared, provided
they have appeared at the qualifying exam nation
but they cannot be adnmitted to the MBBS/ BDS course
unl ess t hey have passed t he qual i fying
exam nation. Wile accommodating the students
according to the preference given by them utnost
care shall be taken to see that in priority over
mal e students, fenale students are acconmodated
near their place of residence, because it is
difficult for female students to go to a nedica
college or institution outside the place of their
resi dence, particularly since there is lack of
proper hostel ~facilities for fenmale students at
nost of the places. ' The Bulletin of Information
referred to in paragraph 14 of the Schene shall be
nade available to the students by 1st February of
each year comenci ng from 1987

(3) Thirdly, so far as the Al India Entrance
Exam nation for ~the post graduate courses is
concerned we are of the view that there should be
only one/exam nation in a year as suggested by the
CGovernment of India in the Scheme submitted by it.
But we are of the viewthat it would not be right
to insist ‘that a student should not be eligible
for appearing at this exam nation unless he has
conpl eted conpul sory rotating internship/practica
training programe —and obtai ned regi stration from
the Medical Council of India or any of the State
Medi cal Councils. That would greatly inconvenience
the students. The final MBBS Exanination is
normally held in October/Novenber each year and
thereafter every student has to undergo conpul sory
rotating internship/practical training for a
peri od of one year and then only he can be awarded
MBBS Degree and he can obtain registration from
the Medical Council of In dia or a State Medica
Council. If therefore it is provided that a
student shall be eligible to appear at the Al
India Entrance Examination only after he has
acqui red MBBS

Degree and obtained registration, it would rmean
that he A wuld be able to appear at such
exam nation only after a |apse of about one year
fromthe date of his passing MBBS Exam nation. He
woul d have to start preparing again for appearing
at the Al India Entrance Examination -after a
break of one year which is bound to cause a
certain ampunt of hardship and inconvenience. It
woul d be better in our view if a student is
allowed to appear at the Al India Entrance
Exami nation after the result of t he VBBS
Exami nation is announced and he is declared to
have passed MBBS Exam nation, because at that date
the theoretical part of the syllabus would be
fresh in his mnd and it wuld save him the
trouble of reading the entire course over again
after a period of one year. W would, therefore,
direct that the tentative programe for the A

I ndi a Entrance Exam nation set out in clause 13 of
the Schene of exami nation for admission to
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post graduate courses should be nodified and the
nodi fi ed programre should be as foll ows:

(i) By post -10t h January

(ii) From cash counter - 20t h January

Last date for receiving -31st January

application forns

Conpetitive test -M ddl e of March

Result to be decl ared -First week of My

Every student who has passed his MBBS Exani nation
shall be eligible for appearing at this

exam nati on even though he has not conpleted his
conpul sory rotating internship/practical training,
but he shall not be entitled to be admtted to the
post -graduate course until he has conpl eted such
internship or practical training and obtained
registration either  fromthe Medical Council of
India ora State Medical Council. On this view, so
far as® admissions to post- graduate courses are
concerned, it nay not be possible to give effect
to our ~Judgnent dated 22nd June 1984, until the
academi c year conmencing in 1988. The students
seeki ng admi ssion to post-graduate courses for the
academ c year commencing in 1987 would be those
who have conpleted their conpulsory rotating
i nternship/practical training in

Novenber/ Decenmber 1986 and now to require them
after a ‘break of one year, to prepare again for
appearing at. the Al 1ndia Entrance  Exam nation
woul d cause consi derabl e har dshi p and
i nconveni ence. - Adm ssi ons to post-graduate courses
for the academc year comencing in 1987 nay
therefore be given on the basis that our Judgnent
dated 22nd June 1984 does not govern such
admi ssions. But an Al India Entrance Exam nation
woul d have to be held in 1987 for the students who
woul d be passing MBBS ‘Exam nation in the end of
1986 and who would be conpl eting their conpul sory
rotating internship/practical training in the end
of 1987 and seeking admi ssion to -post graduate
courses for the academ c year conmmencing in 1988.
We nust of course nmke it clear that it would be

open to a student to appear at the Al India
Entrance Examination even. after he has conpl eted
hi s conpul sory rotating i nternship/practica

training and he would be entitled to conpete for
admi ssion to post - graduate courses f or t he
academ c year inmediately follow ng the conpl etion
of his internship or practical training. W would
also like to add that though we have prescribed
this programme for holding the All India Entrance
Exami nation for adnmission to post graduat e
courses, if any difficulty is found in follow ng
this progranme, it would be open to the Governnent
of India to alter it in such manner as it thinks
fit after consultation with the All I ndi a
Institute of Medical Sciences and Medi cal Counci
of India. W are leaving a certain neasure of
latitude to the Governnent of India because it is
possi bl e that sonme difficulties may be encountered
in inmplenentation of this programe which we have
not been able to anticipate and foresee.

(4) The CGovernnent of |India has suggested in the
Schene of exanmnation for admission to post-
graduate courses that a weightage equivalent to
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15% of the total nmarks obtained by a student at
the Al India Entrance Exam nation should be given
if he has put in a mininmmof three years of rura
service. It is, of course, emnently desirable
that some incentive should be given to our doctors
to go to the rural areas because there is
concentration of doctors in the urban areas and
the rural areas appear to be neglected. But we do
not think that such incentive should go to the
| engt h of

giving a weightage of 15% of the total marks
obtained by a ‘A candidate. There are severa
reasons why our doctors are persuaded to go to the
rural areas in order to serve the rural masses who
are badly in need of nedical assistance. Sone of

the reasons are attraction of wurban life, the
prospect of building up a lucrative practice which
may be possible only in urban cities, lack of
proper ~facilities and i nadequate supply of
necessary nedicines and -above all absence of

social commtment and |ack of desire to serve the
poor and the disadvantaged . These are some of the
difficulties which have to be overconme if we want
doctors to nmove to the rural areas. W do not
think that /by merely offering a weightage of 15%
to a doctor for three years rural service we shal
be able to bring about a mgration of doctors from
the urban to the rural areas. W are of the view
that when selection off candidates is being nmade
for adm ssion-on an All-India basis, no factor
other than merit should be allowed to tilt the
bal ance in favour of a candidate.” W nust renenber
that what we are regulating are admissions to
post - graduate courses ~and if we want to produce
doctors who are MD. O MS., particularly
Surgeons who are going to operate wupon human
beings, it is of the utnost inportance that the
sel ection should be based on merit. Moreover, we
are extrenely doubtful if a candidate who has
rendered three years rural service for the purpose
of getting a weightage of 15% would go back to the
rural area after he has got MD. O MS. Degree.
We are, therefore, of the view that no wei ghtage
should be given to a candidate for rural service
rendered by himso far as adnissions to post-
graduate courses are concerned. Even if an
undertaking is taken from such a candidate that
after obtaining MD. O MS. Degree he ‘wll
settle-down in a rural area and serve the 'rura
masses, it would in all probability “serve no
useful purpose because in the absence of the
requisite facilities such as hospital, nedical and
surgi cal equipnent, nursing etc. It would not be
possible for himto give the advantage of - his
hi gher nedical education to the rural masses and
t he hi gher medi cal education received by hi mwould
not be of service to the comunity.

The schenmes of exam nation for adm ssion to MBBS/ BDS

course and post-graduate courses submtted by the Governnent

of India as
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Annexure Il1 to its menorandum are therefore approved by us,
subject to the wvarious nodi fi cations di scussed and

formulated in this Judgnent. We would direct the Governnent
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of India to revise these schenes in accordance wth the
nodi fications directed in this Judgnment and to subnit such
revi sed schenes to this Court within tw weeks fromtoday.
The Government of India wll supply copies of the revised
schenes to the | earned advocates appearing on behalf of the
State Governnents, the Medical Council of India and the
Bonbay University so that, if the revised schenes are not in
accordance with the directions given by us in this Judgnent
in any respect, they my be able to point out such
di screpancies in the revised schenes.

Before we part with this Judgnment we would like to make
it clear that this Judgnment given by us should not be
construed as in any manner prejudicing or affecting or
detracting from any rule, regulation or other provision
entitling students fromother States including the States of
Andhra Pradesh and Jammu & Kashmir to be considered for
admi ssion to the remmining 85% and 75% seats for the
MBBS/ BDS course ~and post-graduate courses respectively. W
woul d also |ike the Governnment of India to consider whether
it would not be desirable to set up Regional Institutes of
Medi cal Sciences where adm ssion would be open to students
fromall over the country and where a high standard of
excel l ence would be maintained. If such Regional Institutes
of Medical Sciences are set up providing opportunity to
students from all ‘'over the country to conpete for adm ssion
on the basis of nerit, it may beconme unnecessary to reserve
15% of the total | number of seats for adnmission to the
MBBS/ BDS course and 25% of the total nunber  of seats for
admi ssion to post graduate courses in each nedical college

or institution on the basis of Al l India Entrance
Exani nati on.
The writ petitions will now conme up for hearing on 4th

August 1986 for confirmati on of the revi sed schenes prepared
by the Governnent of India in accordance with the directions
given in this Judgnent.

P.S. S
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