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ACT:

Stage Carriage-State Transport ~Undertaking-
Scheme- Val i dity-Routes notified under schene-
Overl ap between notified route -and route left to
private operators-Effect-"Route", neani ng of -Mot or
Vehicles Act, 1939 (4 of 1939), ss. 680, 68F(2)

(c) (iii).

HEADNOTE:

Under a schene for taking over certain stage
carriage services to the conplete exclusion of
private operators, which was approved and notified
by the State of Mysore under the provisions of Ch.
IV-A of the Motor Vehicles Act, 1939, it was
provi ded, inter alia: "The State Transport
Undertaking will operate services to the conplete
excl usion of other persons (i) on all the notified
inter-district routes except in regard to the
portions of inter-district routes Lying outside
the limts of Mysore District, and also (ii) over
the entire length of each of the inter-district
routes Lying within the limts of Mysor e
District." The appellants who were running stage
carriage omibuses of certain routes, sone of
whi ch wer e inter-district and inter-State,
chall enged the validity of the scheme on the
ground, inter alia, that between the routes which
were taken over and some of the inter-district and
inter-State routes which were left to the private
operators, there was an overlap in the Msore
District, and that those routes which were not
taken over including the portion of the route
Lying within the Mysore District should not be
affected by the schene, because "route" neant a
notional line running between two termni and
following a distinct course.

N

Hel d, that the schenme of the Mtor Vehicles
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Act, 1939, is that the word "route" nmeant not only
the notional line but also the actual road over
which the ommibuses run. Under the Act the route
or area stand for the road on which the omi buses
run or portions thereof.

Kondala Rao v. Andhra Pradesh State Road
Transport Corporation, A |I. R 1961 S. C 82,
relied on.

Kel ani Valley Mtor Transit Co., Ltd. wv.
Col ombo Ratnapura Omibus Co., Ltd. [1946] A C
338, expl ai ned and di sti ngui shed.

In the present case, in view of the fact that
the schene reserved all ‘the routes wthin the
Mysor e District to the State Transport
Undert aki ng, the private operators would not be
able to ply their ommibuses on that sector and
even those
718
routes which were inter-district. open to them
woul d stand pro - tanto cut down ‘to only that
portion which lay outside the Mysore District.

Ni | kanth Prasad v. The State of Bihar, [1962]
Supp. 1 S. C R 717, foll owed.

JUDGVENT:

ClVIL APPELLATE' JURI SDICTION.- Civil Appeal s
No. 180 of 1961.

Appeal by special leave fromthe judgnent and
order dated January 30, 1961, of the Mysore High
Court, in Wit Petition No. 1326 of 1960.

S. T. Desai, B. R L. lyengar and K. P. Bhat,
for the Appellant.

A. V. Viswanatha Sastri, R  CGopal akri shnan
and T. M Sen, for the respondents.

1961. Decenber 1. The Judgnent of the Court
was delivered by

H DAYATULLAH, J.-The appellants, C P. C
Mot or Service, Msore, question a schene approved
and applied by the State of Msore by its
Notification No. HD. 200/ TiWP/ 60 in Gazette
(Extraordi nary) on Novenber 10, 1960. They had
unsuccessfully noved the Hi gh Court under Art. 226
of Constitution, and the present appeal is filed
with the special leave of this Court.

The appellants were running stage carriage
omi buses on 18 routes, and 14 such routes ‘are
inter District. On Septenber 21, 1960, the second
respondent, who is the GCeneral Manager of the
State Transport Undertaking, published a tentative
schene for taking over stage carriage services
over 64 routes, which were shown in a schedule to
the Notification, to the conplete exclusion of
private operators. The action was taken under
Chap. IV-A of the Mtor Vehicles Act, inserted by
s. 62 of Act 100 of 1956. (Cbjections were duly
filed by the appellants, which were heard by the
Chief Mnister, who was the authority to hear the
obj ections under the Rules, and they were di sposed
of by his order dated
719
Novenber 7, 1960. The schene was approved with
sone nodifications, and it was published along
with the order in the Notification, to which we




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 8

have already referred. The appellants, in their
petition wunder Art. 226 of the Constitution

rai sed many points before the Hi gh Court. The High
Court, by its judgment under appeal dated January
30, 1961, dismissed the petition. Some of the
grounds were considered in that judgnment; but
others had already been disposed of in other
petitions, in which a conmon j udgnent was
delivered by the H gh Court also on the sane day
in Wit Petition No. 75 of 1960. That order
concerned another schene for the Hassan District
of Mysore State.

In the appeal before us, the schene is
chal | enged on four grounds. Shortly stated, they
are, that the nodified schene is vague, indefinite
and contradictory and does not <carry out the
orders of the Chief Mnister; that there has been
non conpliance wth the mandatory requirenments of
ss. 68C and 68E of the Mtor Vehicles Act; that
the schene is destructive of co-ordination, which
is the gist of efficient motor transport services;
and finally, that the routes on which the
appel l ants operated, ~ were, in any event, not
af fected by the nonopoly on certain routes created
in favour of the/  State Transport Undertaking.
These contentions wi/ll be dealt with in detail by
us in this judgnment, and need not be stated at
greater length at this stage.

Private operators in the Mysor e State
i ncludi ng the appel lants, plied their omibuses on
three different kinds of routes. They were inter-
District, inter-District and inter-State. By the
schene, the State Transport Undertaking had taken
over 64 routes, but the exclusion of the private
operators was only in the Mysore District. In the
approved scheme, this is stated in the follow ng
wor ds:

720
"(d) Whether the services are 1. The State Transport
to be operated by the Under taki-ng will ope-

State Transport Under -
taking to the exclusion,
conplete or partial, of
ot her persons or other-
wi se.

rate services to the
conpl et e exclusion

of other persons(i)

on all the notified
inter-district routes
except in regardto
the portions of .inter-
district routes lying
outside the limts of
Mysore District, and
also (ii) over the en-
tire length of each of
the inter-district route
lying within the
limts of Mysore
District.

In so far as the noti -
fied routes are con-
cerned the State
Transport Undert ak-
ing will operate with-
out prejudice to rights
of the existing valid
permt-hol ders for
operation of Stage
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Carriage Services on

the Inter-State routes

onl y".
In describing the routes in the appendix to the
schene, these routes were shown with all the stops
between the termni, together wth the |ength of
the routes in mles, the maximm nunber of
vehicles to be operated by the State Transport
Undertaking and by private operators, and the
maxi mum nunber of daily services (return trips) to
be provided in relation to each route by the State
Transport Undert aki ng and by the private
operators. The col ums . deal i ng with private
operators in respect of the maxi mum nunber of
vehicles as well as the maxi mum nunber of the
daily services were - invariably shown as "NI".
Section 68C of the Mdtor Vehicles Act permits the
t aki ng over
721
of any rioute or ~area either wholly or partly by
the State Undertaking, and the action of the State
CGovernment has not been chall enged as either ultra
vires or invalid. This is due perhaps to the fact
that in a nunmber of ‘cases recently decided by this
Court, schemes of 'this type have been held to be
valid, and the provisions of Chap. IV-A _in view
of the anendnments effected by the Constitution
(First Amendment) “Act, 1951, in Art. 19(6), have
been held intra vires the State Legislatures.
Those cases are al so referred to by the H gh Court
in the judgnment dealing wth the Hassan District
schene.

The first question that has been raised is
that the schene is vague, indefinite and
contradictory. The vagueness, it is said, arises
fromthe fact that though under s. 68C certain
particulars have to be nentioned, they have not
been so nmentioned in the schene.  This point is
illustrated by referring to the colums in which
the routes of private operators have not been
shown; but it is stated by the respondents that on
the routes nentioned in the scheme, the private
operators have no ommi buses, nor any daily
services at all. This, in our opinion, is the
direct result of taking over of certain routes,
because if those routes are taken away, then the
private operators would not be running their
omi buses on those routes, and the appropriate
entry would be as shown there, "Nil". The rest of
the particulars have been given in the schene
itself, including the kind of vehicles which would
be run, and their seating capacity, equipnent,
etc. No doubt, the fares and the tim ngs have been
left out, and the State Transport Authority has
been given the power to fix them But that is a
matter for the determination of the transport
authorities under the Motor Vehicles Act. It is
too nmuch to expect fares and tinmngs to be
indicated in the scheme, because each route
requires el aborate enquiry for fixing the fares as
well as the timngs of service. The schene is
722
not required, under the law, to deal with these
matters, and we are satisfied that the onission of
these details fromthe schene does not nilitate
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against it.

Simlarly, the argunent that the schene is
destructive of co-ordination is not wvalid. No
doubt, the private operators cannot run in the
Mysore District, but can ply their ommibuses from
the border of the Mysore District on routes, which
were saved to them and there is likelihood of
transhi pnent from State-owned buses to private
omi buses at the border, where the routes operated
by the State Transport Undertaking and the private
operators bifurcate. The transhipment, by itself,
woul d not connote a |ack of co-ordination. Under
s. 68C, the State Transport Undertaking nay take
over whole routes or whole areas or part of the
routes or part of theareas and if the schene

operates partially, somne t ranshi pnent woul d
obvi ously be necessary, but co-ordination would
still exist, because where the State omibuses
cone to a halt, the private omibuses woul d take
the passengers set down. |In our opinion, these
grounds have no validity,  in viewof the partia

nationalisation of the routes involved in the
State.

Real ly, the mai'n attack agai nst the scheme is
that though the Chief -~ Mnister had upheld the
objection of the appellants in an earlier portion
of his order, the direction which he contenpl ated

giving was not effectuated, leading to a
contradiction between the order and the approved
scheme. The Chief Mnister, in-dealing w.th the

objection of the private operators, had observed
in his order as follows:
"The Private Operators contended that
excl usi ve operation by the Mysore Governnent
Road Transport Department ~on the proposed
notified routes mght seriously affect them
on certain Inter-District routes as well as
Inter State routes. The State Transport
Under t aki ng
723
it was ar gued, had not pr oposed
national i sation of certain Inter-District and
Inter-State routes lying outside the limts
of Mysore District, though a few of the
notified routes traverse portions of-Inter-
State and Inter District routes. It was
contended by the Objectors that if the Mysore
CGovernment Road Transport Departnent was to
operate certain notified routes to the
conpl ete exclusion of other operators, it
woul d adversel y af f ect t he passenger
transport system on certain portions of
Inter-State and Inter-District routes which
are notified. There is nuch force in this
contention and accordingly, the Schene is
directed to be suitably nodified."
It was argued that the point which was rmade before
the Chief Mnister was that between the routes
which were taken over and sone of the inter-
District and inter-State routes which were left to
the private operators, there was an overlap in the
Mysore District, and that those routes which were
not taken over including the portion of the route
lying within the Mysore District should not be
held to be affected by the scherme. It was argued
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that the Chief Mnister in his order quoted above,
accepted the contention, and gave directions for
the suitable nodification of the scheme, but in
carrying out the nodifications, the directions,
guot ed above, were not included, and they excl uded
the private operators from that portion of the
route lying within the District of Msore, even
though that route was different from the route,
whi ch had been taken over.

In our opinion, the error lies in not
properly reading the order of the Chief Mnister.
In the sentence, "It was contended by the

ohjectors that if the Msore Government Road
Transport Depart nent was. to operate certain
notified routes to the conpl ete exclusion of other
operators, it would adversely

724

affect the passenger transport 'systemon certain
portions of inter-State and inter-District routes
whi ch are not notified," the words "which are not
notified" qualify not the word "route" but the
word "portions". The direction which was given,
effectuates the later reading, which was really
meant and not the former, which is urged; because
the qualifying phrase "which are not notified" has
been unhappily put later. It is no doubt true that
the other reading is also open, and is nore in
accord with a grammatical construction. Were two
constructions are open, it is proper to read the
order harnoniously with the directions, because it
could not have been intended that the Chief
M ni ster woul d express his opinion in one way, and
include a contradictory direction i n another way.
I ndeed, the intention was to take over-routes or
parts of the routes 1lying in Mysore District and
to notify themas wthin the exclusive operation
of the State Transport Undertaki ng. The excl usive
operation of routes within the District nmeant that
no other ommibus belonging to a private operator
could run on that sector. The di rection

therefore, clearly said that the route left to the
private operators woul d be open to them beyond t he
borders of the District, but there were excluded
fromthat portion of the route which lay within
the District. In Nlkanth Prasad v. State of
Bi har, in which we have delivered judgnent today,
we have explained what is meant by a "route" and
"a portion of a route’, and we need not cover the
same ground. In our opi nion, there is no
contradiction between the order of the Chief
M nister and the directions included by himin the
concl udi ng part of his order. | ndeed, t he
directions carry out the order, if the order is to
be read in the manner indicated by us.

It was next contended that the inter-District
routes, which the appellants were operating, could
not be said to be affected by the schene at
725
all, because "route" means a notional |ine running
between two termini and following a distinct
course. This nmeaning was given to the word "route"
by the Privy Council in a case from Ceylon
reported in Kelani Valley Mtor Transit Co., Ltd.
v. Col ombo Ratnapura Omibus Co., Ltd. It is said
that the ruling applies in the present case where
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what is notified as for exclusive running by the
State Transport Undertaking is not a definite
portion of a route of a private operator but is a
di fferent route al t oget her. Thi s may be
illustrated by algebraic notations. |If the route
of the private operator was ABPQR, AB lying within
the District of Mysore and PQR outside it, it is
submitted that a route ABCDE may overl ap the other
route up to the point B but is not the sane route,
and, therefore, cannot be said to be notified.
VWhat is meant by a route in the Act has been
el aborately discussed by us in the other judgnent
delivered to-day. The only difference between this
case and the other cases is that, whereas in the
latter, the notified route was only AB, here the
notified route i s ABCDE

The notification of the Governnent nust be
read in two parts. The first is that part of the
notification referring to the whole of the route
which is " taken over, and the second part is with
respect to the portion of the route lying within
the District of Mysore.. The-portion lying within
the District of Msore has been notified
separately as wthin the exclusive operation of
the State  Transport  Undertaking. The natura
result of it is that private operators woul d not
be able to ply their omibuses on that sector, and
by "route" is neant, as already stated, not only
the notional Iine but also the  actual road over
whi ch the ommibuses run. W have shown in the
other appeals that the scheme of the Ceylon
ordi nance was different. There, the
726
word "route" was contracted with the wor d
"highway". In the Mdtor Vehicles Act, the words
used are "route or area", and it has been held by
this Court that these words nean the sane thing:
Kondal a Rao v. Andhra Pradesh State Road Transport
Cor por ati on.

The scheme of the Act in s. 68F(2)(c)(iii)
al so shows that the Regional Transport Authority,
in giving effect to the approved scheme, nmay
"curtail the area or route covered by the permt
in so far as such permt relates to the notified
area or notified route". This makes the route or
area stand for the road on which the omi buses run
or portions thereof, and in view of the fact that
the schene reserved all the routes wthin ‘the
Mysore District to the State Transport Undert aking
even those routes which were inter-District open
to the private operators would stand pro tanto out
down to only that portion, which lies outside the
Mysore District. The result, therefore, is that no
di stinction can be nade between the notification
of a portion of the route of the private operators
lying within the Msore District and t he
notification of a different route, in which the
portion wthin the Msore District is also
i ncluded. What we have said in the other case
applied equally here.

It was suggested during the argunment that
there were certain routes which did not cover any
portion of the notified route but net that route
at certain point or points. Reverting to the
al gebraic notations given above, it was said that
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route APBQR would not cover any portion of the
notified route ABCDE, and must at | east,
therefore, be outside the schene. No such route,
however, was pointed out to us, and we need not
express any opinion on this part of the case or as
to what woul d happen, if such a route existed.

727

Lastly, it was contended that the m ninmm
nunber of trips and the m ni mum nunber of vehicles
to be put on the road wth respect to any route
has not been indicated, and that this is not a
proper scheme, because a schene nust show how
conparatively nore efficient service is to be
provided by the State Transport Undertaking. The
earlier Rules required a statenent as to the
m ni mum and maxi mum-nunber  of vehicles to be put
on a route, as also the mninumand maxi mumtrips.
It was, however, held by this court that a
departure from the m nimum nunber woul d nean the
alteration of the scheneg, necessitating the
observance of —all the formalities for framng a
schene. In view of this, the Rul es were anended,
obviating the necessity of indicating the m nimm
nunber. The Rule, as it now stands, " has been
conplied with, and 'there being no challenge to the
Rul e as such, one cannot say that the schene is
def ective on this account.

The result is that this appeal nust fail, and
is dismssed; but in. the circumstances of ~ the
case, we nake no order about costs.

Appeal dism ssed
728




