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Kapur Singh, the appellant herin, was placed on tria
before the | earned Additi onal Judge, ~ Speci al Court,
Ludhi ana, to answer charges under Sections 302 of the |ndian
Penal Code and 27 of the Arms Act, 1959 on the allegation
that on March 27, 1984 he committed the murder of his rea
brother Darshan Singh with a pistol. On conclusion of the
trial the |I|earned Judge convicted him of both the charges
and sentenced himto inprisonment for I|ife and a fine of
Rs.1,000/-, in default, to rigorous inprisonment for two
years nore for the fornmer and to rigorous inprisonnent for
two years nore for the forner and to rigorous inprisonnent

for one year and a fine of Rs.100/-, in default, to rigorous
i mprisonnent for three nmonths nore for the latter, with a
direction that the substantive sent ences shal | run

concurrently. The above order of conviction and sentence is
under challange in this appeal preferred by the appellant
under Section 14 of the Terrorist Affected Areas (Specia
Courts) Act, 1984.

Shorn of details, the prosecution case is that the
deceased Darshan Singh and the appellant wused to- live in
adj acent houses in village Jangpur within the police station
of Dakha in the District of Ludhiana. About 2.1/2 ‘years
prior to his death a prosecution was |aunched agai nst him
and his son Jagnel Singh for causing injuries to the
appel l ant. Since then the relations between the two brothers
becane strained. On March 27, 1984, the appellant was found
novi ng around the house of Darshan Singh since noon. At or
about 6.30 P.M while drawing water fromthe nearby hand-
punp he started hurling abuses towards Darshan Singh in his
absence and gave out that he would kill him After hurling
abuses the appel l ant  went towards the village gate.
Apprehendi ng that the appellant mght translate his threat
into action, Inderhit Singh (P.W1), another son of Darshan
Singh, followed himaccopained by his nother Snt. N ranjan
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Kaur (P.W2).. At that tinme Darshan Singh was sitting on a
chounta (raised platform by the side of the village pond
which is near the village gate. Reaching there the appell ant
took out a pistol fromthe fold of his chaddar which was
wr apped around his body and fired a shot aimng Darshan
Singh. He inmrediately fell down on the spot. Then the
appel l ant dragged himto the nearby pond and threw himin
its water. Thereafter he ran away. After the appellant had
fled away, |Inderjit Singh and his nother went to rescue
Darshan Singh fromthe pond but found himdead. Leaving his
not her near the dead body, Inderjit Singh rushed to
Chowki dar Bachan Singh (P.W3) and narrated the incident.
Inderjit Singh then approached Mukhtiar Singh of his village
and acconpai ned by himwent to the police station and | odged
a First Information Report.  S.1. Jagir Singh (P.W8), who
recorded the First~ Information Report, took up the
i nvestigation of -this case and went to the place of
occurrence. He arranged to have the photographs of the dead
body taken while inside the pond and after it was brought
out. He ‘hel'd inquest on the dead body and then sent it for
post - nortem exam nation. Besides, preparing a site plan he
seized an enpty cartridge, the turban of the deveased which
was enbedded with two cardboards and sone pellets, sone
bl ood stained earth, one parna and a pair of shoes. 1In
course of the investigation he arrested the appellatn on
March 31, 1984 and pursuant to the statenment nade by him
recovered the pistol (Ex. P.17) and two cartridges (Ex. P.18
and 19). He sealed those articles and sent the sanme to the
Bal listic Expert for his opi nion. On compl etion of
i nvestigation he subm tted char ge- sheet agai nst the
appellant and in due coursethe case was comitted for
trial.

The appel | ant pl eaded not guilty to the charges
| evel |l ed against himand contended that he was | falsely
inplicated. His specific defence was that his another
brother Nirmal Singh had a dispute with Darshan Singh over a
house jointly owned by them Over that issue Darshan Singh
and his sons Jagnel Singh and Dayal Singh had assaulted him
and other nmenbers of his famly for which he instituted a
police case against them He also contended that as he was
the sole bread-earner of the famly and earning a total
nmont hly renuneration of Rs.1600/- to 1700/- as an enployee
of the Punjab Roadways, he was nade a target by the famly
menbers of the deceased.

In support of its case the prosecution exam ned nine
wi tnesses but no witness was exam ned by the appel lant. He,
however, tendered his pay certificate to show his nmonthly
i ncorme.

On perusal of the inpugned judgnent we find that in
recording the order of conviction and sentence the /'tria
Judge held that the prosecution succeeded in proving that
the appellant had a motive for the crine, that the ocul ar
version of the incident as given out by Inderjit  Singh
(P.W1) and N ranjan Kaur (P.W2) was reliable, that the
nedi cal evidence fully supported the prosection case -and
that the First Information Report was |odged with utnost
di spatch and contained the quintessence of the prosecution
case. The trial Judge, however, found that the recovery of
an enpty cartridge from the spot and of the pistol and
cartridges pursuant to teh statement of the appellant had
not been proved in a satisfactory nmanner.

To ascertain whether the findings of the trial court on
which the conviction is based, are sustainable or not we
have gone through the record. On a careful perusal of the
evi dence of the two eye-w tneses, nanely, P.W1 and P.W2 we
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find that they have fully supported the prosectui on case as
narrated earlier. Both of themwere subjected to detailed
and searching cross exam nation but the defence could not
succeed in eliciting any favourable answer or discrediting
them On the contrary, the evidence of P.W1 gets ample
corroboration from that of Bachan Singh (P.W5) to whom
P.W1 rushed after the death of his father and narrated the
incident. The other corroboration of P.W1 s evidence is
furnished by the fact that the FIR containing the details of
the prosection case was |odged within two hours of the
incident and reached the Special MAgistrate on that very
night at 2 A M

We next find that the evidence of the two eye-w tnesses
fitsin with the nedical evidence. Dr. Subhash Bhatta
(P.W3) who held post-nortem exani nation upon the dead body
of Darshan Singh found a-central irregular wound of 1/2"x
1/2" with inverted margin on the left temporal region 1/2"
away from the left eye. According to P.W3 there was no
buri ng and no bal ckeni ng around the wound but sone tattooing
were present around the nmargin. The doctor opined that the
injury was caused by a fire-arm and it was sufficient to
cause death in the ordinary course of nature. Relying upon
an answer elicited in cross-examnation of P.W3 that the
injury indicated that the gun was fired froma distance of 3
to 6 ft., the |learned counsel for the appellant submtted
that the opinion so expressed conpletely discredited the two
eye-wi tnesses as they stated that the appellant fired froma
di stance of two Karnmas (one Karma is equal to'5 ft.). There
is no substance in this contention as it was not expected of
P.W. 1 and 2 to speak about the distance with mathematica
preci si on.

The evidence of the eye-witnesses also gets sone
support from that of Investigating Oficer (P.W8) when he
testified that he found and seized sonme bl ood stained earth
fromthe place of incident and  the report of the chem ca
anal ysis shows that it contained human bl ood.

For the forgoing discussion it mst be held that the
prosecution has been able to conclusively prove'that the
appel l ant conmitted the rmurder of his brother Darshan’Si ngh
We, therefore, need not fo into the question as to whether
the prosecution has succeeded in proving the notive for the
crine.

The appeal therefore stands disnmissed. The appell ant,
who is on bail, will now surrender to his bail bond to serve
out the sentence.




